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Evaluation of Victim–Offender Mediation in Denmark

1
Summary and Perspective

A victim-offender mediation experiment has now been going on for 4 years in Ringsted, Roskilde, and Glostrup police districts. In victim-offender mediation the victim and the offender in minor criminal cases meet voluntarily face to face to talk about what has happened. It is prerequisite that the perpetrator admits his guilt.

The aim of victim-offender mediation is to give the victims the opportunity – by meeting the offender – of dealing with their fear, frustration, and irritation; feelings that may be related to the experience of being the victim of a crime. The aim for the perpetrator is to give him a sense of responsibility and is thus a crime preventive perspective. Victim-offender mediation is led by a neutral mediator.

At the outset, police caseworkers ask offenders and victims if they are interested in taking part in victim-offender mediation. If both parties say yes, the cases are sent on to the mediators, who then talk to the interested victims and perpetrators and tell them more about the process and maybe make an appointment for mediation.

CASA (the Centre for Alternative Social Analysis) has followed the experiment during all 4 years and this is the final evaluation. The evaluation is primarily based on questionnaires and interviews with victims and perpetrators. (Questionnaires from 57% of all participants – 61% of the victims have answered, and 54% of the perpetrators). Moreover, material has been collected from the police’s and the mediators’ visitation. Furthermore, some caseworkers from the police, the Chief Constables in the three police districts, and the mediators have been interviewed. CASA has participated in a number of meetings in the three police districts.

1.1
Summary.

Status of the experiment.

In all, 150 cases of victim-offender mediation have been carried out (up to 1 September 2002), most of them in the largest police district Glostrup. 8 mediations have been carried out in cases from other police districts. The police have asked the parties in 1,432 cases and have sent 357 cases on to the mediators. That is to say that about every tenth case that has been asked about or referred by the police, ends with mediation. 

One might ask if the number of cases that end in mediation is high or low. The answer is difficult as there is no directly comparable system of mediation from other countries. However, experience from other countries does show that it takes a long time to initiate victim-offender mediation. This tendency is also noticeable in Denmark: in the first 3 x 6 months there have been fewer cases of mediation than in the last 5 x 6 months.

Benefit to the participants.

The main conclusion of the evaluation is that benefit to the participants has in general been large. Both the perpetrators and the victims that have taken part in mediation (and have answered the questionnaires), largely express satisfaction in having participated. More than 8 out of 10 participants think that on the whole mediation has been successful or very successful. Only about 5% think that mediation has been unsuccessful.

A main reason for this is probably that only the really motivated people end by participating. It is possible for victims and perpetrators to ask the police and the mediators for further information about mediation – and to say no on this background if they do not wish to take part.   

Benefit to the victims has particularly been related to the following:

· Having the possibility of describing their experience of what has happened.

· Dealing with fear and anger and achieving a greater feeling of being safe in their everyday life.

· Having the opportunity of accepting an apology and experiencing the perpetrator showing understanding.

· Greater understanding between the parties and clearing up misunderstandings. This point is related to the fact that mediation is often carried out between victims and perpetrators who knew each other prior to the incident and who will also meet in the future. Therefore reconciliation can be an important benefit.

If we consider victims of assault, the tendency in general is that they think mediation has been more successful than victims of other kinds of crime (in all).

Benefit to the perpetrators is specially:

· Having the possibility of apologising, explaining and showing that they are sorry.

· Greater mutual understanding between the parties.

· Some thoughts about the consequences of the crime they have committed.

However, based on the evaluation there are circumstances it has not been possible to say anything about, namely the long term effect of mediation and the crime preventive effect mediation is presumed to have.

Agreements.

It is possible in mediation for the parties to end by making an agreement with each other.

Agreements have been made in about 70% of the cases of mediation. An agreement is not as such a criterion of success. It is often the conversation and dialogue that are to be seen as the most important.

Agreements may contain one or more of the following:

· An apology from the perpetrator to the victim. An agreement may stress that the victim accepts the apology.

· Reconciliation. The agreement may contain items aimed at making up for the damage caused by the crime. That could be e.g. that the participants bring in their network in order to prevent future conflicts. In other cases the victim and the perpetrator agree to do something together in order to re-establish the relationship or friendship they had prior to the incident.

· Rules. Some agreements contain rules that one or both parties must comply with in future. This could be e.g. that if they meet, they must greet each other, or that they must avoid meeting each other at all.

· Compensation. Finally there are agreements that the perpetrator must pay compensation for the damage he has caused.

Sentences.

Sentence has been passed in a number of cases that have been mediated. Initially, participation in mediation is not meant to reduce a sentence. Victim – offender mediation is not an alternative to punishment. However, it is possible to take mediation into consideration when passing sentence.

There are examples that participation in mediation in itself or in combination with other mitigating circumstances has resulted in a reduction of punishment. But, there are also examples where participation in mediation has not influenced the sentence.

Communication and the process.

Communication and the dialogue during mediation are crucial to the result the victims and the perpetrators get:

· In general, participants have had good opportunities of expressing their own experience of the conflict. Only a very few have regretted what they said during mediation.

· The atmosphere has generally been positive during mediation. Naturally, meeting the other party to the conflict often involves a certain amount of tension.

· More than half of the participants feel that all parties including the mediator are equally active during the process. This indicates that the mediator often has to get the dialogue started. Not all participants are accustomed to expressing their feelings, problems and conflicts.

The mediators – assessment of and development of the method.

In victim-offender mediation, the mediator must be the one to get the dialogue started. Evaluation indicates that the mediators have been good at making mediation work. In general participants have praised the mediators very much, e.g.:

· The large majority thinks that the mediators were impartial and hardly anyone felt that the mediators had put pressure on them.

· In general, the mediators were good at explaining the rules and managing mediation.

In the few cases where mediation has not been carried out in a satisfactory way, the mediators themselves point out that it has been because they have not been on top of the situation.

The project leader and the mediators have gone to a lot of trouble to discuss and develop the method during the 4 years the project has been going on. To start with, all mediators have taken part in a training course of 4 days, which has later been followed up. Furthermore, mediators have taken part in conferences. As part of the internal exchange of experience, the mediators have held meetings regularly.

The mediators have been very satisfied with their training and the offer of meetings. The mediators praise the project leader highly. It has been essential to the experiment and to the mediators’ commitment that the project leader is so enthusiastic and is able to motivate and support the mediators. The mediators stress that it is highly satisfactory to carry out a successful mediation, in which the participants leave the meeting feeling that they have benefited from it.

However, the mediators do point out some problems. Firstly, there is a certain amount of frustration if the number of cases is not sufficient to achieve a reasonable routine. The mediators have also felt that sometimes too much time has been spent on meetings and filling in registration and pay forms, without it resulting in particularly many cases of mediation. Lastly, some of the mediators feel that they lack specific training aimed at special techniques or methods in mediation.

Mediators have been recruited locally and most of them have an education and background that are somewhat related to mediation. On the whole, there are no young mediators, and it has not been until the end of the trial period that a mediator whose ethnic background is other than Danish has been attached.

Motivation for participation.

As mentioned, referral to victim-offender mediation takes place in two parts. First the police ask the parties involved and then a mediator. The number of perpetrators who are interested in taking part in victim-offender mediation is a little higher than the number of victims; both when we consider the ones the police and the mediators contact.

Victim motivation is characteristically connected with:

· The wish of having an explanation of what has happened and of meeting the other party.

· The wish of achieving an understanding of their situation.

· The need of getting rid of their fear.

Perpetrator motivation is connected with:

· The wish of giving an apology, an explanation and showing the victim consideration.

· Showing that he/she is sorry.

It is to be noted that only very few perpetrators mention that their wish of participating in victim – offender mediation is connected to an expectation of a more lenient sentence.

The victims’ explanations as to why they do not wish to participate are e.g.:

· Lack of strength and nervousness at meeting the perpetrator again.

· Hostility between victim and perpetrator.

· There may be other cross-references e.g. family relationships.

· Mediation is considered pointless – the victim does not think anything will come from meeting the perpetrator.

· The time between the incident and mediation may be too long.

The perpetrators’ reasons for not wanting to participate are amongst others:

· The perpetrator is too embarrassed or has too guilty a conscience.

· The assumption that he/she cannot cope with it.

· Does not think it relevant or does not feel guilty.

· Knows the victim and/or has other cross-references.

· Indifference to the victim.

Just over half the participants think that mediation has taken place at a suitable time after the incident. However, a comparatively large group think that the time that elapsed has been too long. If it is too long between the time of the incident and mediation, it can be detrimental to motivation. 

By far most of the participants have not felt that pressure has been put on them to participate; only every tenth has felt slightly under pressure.

The part of the police.

Victim-offender mediation may be seen as supplementary to the penal system in minor penal cases. During interviews with caseworkers and chief constables particularly three areas stand out, in which the perspectives for mediation are considered promising:

· Mediation is seen as a good option for some victims to deal with the crime that they have been subjected to.

· Mediation may be crime preventive – particularly for young first time offenders.

· Mediation may be used in cases in which the police sometimes do not have other options. As for example domestic disturbances and disputes between neighbours.

However, the police have reservations. Not everyone can see the positive possibilities of mediation. 

In most cases the police are the first to inform the parties of mediation. Therefore, police case​workers will in many cases play a central role in connection with introducing and explaining the offer of mediation. It is our impression that the police have in general given useful and relevant information to the parties involved. The caseworkers we have interviewed all had basic knowledge of mediation, although not all of them knew exactly what happens during a meeting in mediation.

A lot of work has been done by the contact persons in each police district and by the project leader in informing caseworkers about mediation and in keeping the process under way. Thus a number of meetings have been held on the subject of mediation, as also mediation has been taken up at staff meetings etc. In order to disseminate knowledge of mediation it has been agreed that mediators report back to the caseworker in question after mediation has taken place. It gives job satisfaction to know that the referral that has been made to mediation has borne fruit and that mediation has brought about good results.

Current meetings have been held in the three police districts between the police, the mediators, and the project leader in order to exchange experience and discuss co-operation.

Everyone agrees that meetings and information of the police have been both broad and thorough. However, some of the people who were interviewed pointed out that ‘over’informing can be a problem.

Suitable cases and unsuitable cases. In a number of cases the police assess that certain cases are not suited to mediation. The reasons can be various e.g.

· In some cases the perpetrator is not thought to be suited to participation. This could be because the person in question is mentally ill or a ‘hardened’ criminal.

· The case may be outside the framework of the experiment for one reason or another e.g. the perpetrator has not truly admitted to the offence.

· Other arrangements may have been made e.g. a meeting between the perpetrator and the victim in another setting/context.

In connection with the police handling the case, it happens that they forget to ask relevant perpetrators and victims if they are interested in victim-offender mediation. This may be caused by various organisational reasons. A typical reason for forgetting it is that in connection with handling a case a large number of things have to be dealt with and mediation is only one of them. 

In Glostrup a person who has retired part time has been engaged to follow up on all relevant cases. In consequence a larger number of registration forms have been filled in but apparently there has not been any rise in the number of cases of mediation.

Types of cases and background information.

More than half the cases treated are concerned with various kinds of violence, next are cases of theft and burglary.

Apparently, certain cases are not screened out during police treatment prior to mediation. The number of different cases is more or less the same from the assessment phase up to mediation.

A number of cases of mediation have been carried out that must be mentioned. In some cases mediation has been carried out between married couples or co-habitants. The cause has maybe been that domestic violence has been reported, but the real content of mediation has been about how the couple can live together in the future or end their relationship in a decent way. Mediation has also been carried out with a larger circle of participants e.g. family or network. Disputes between neighbours have also been mediated. In some cases mediation has been carried out in connection with traffic accidents in which the victim or the surviving relatives have met the perpetrator (who in some cases was in fact not the guilty party in the accident).

The participants’ background. It is hardly surprising that most perpetrators are young men aged 15 – 24. On average the age of the victims is higher and there have also been quite a lot of women who have participated.

1.2
Perspectives

Based on our examination some perspectives for future work with mediation must be pointed out. The perspectives we emphasise here are especially based on interviews with mediators, police caseworkers, and the chief constables.

Method.

· As a starting point, the evaluation shows that mediation by the mediation method of bringing about a meeting between the victim and the perpetrator has in general been productive. Both parties may benefit from participation.

· Use of the method in connection with victim – offender mediation has been flexible and the mediators and the project leader have taken great pains to develop and discuss the method in relation to each individual case.

· However, there are further possibilities with regard to the method that may contribute to qualifying and targeting the offer so that use of the method may be extended to other relevant areas. Here we have in mind e.g. greater use of the so-called pre-meetings with the parties (in which the mediator has talks with both parties prior to mediation itself), use and participation of observers, indirect mediation, mediation between people whose origin is other than Danish – this including the use of an interpreter.

· The concept of mediation and the methods behind it are developing rapidly today. Mediation is mentioned in many different contexts. It is essential that victim-offender mediation i.e. mediation between victim and perpetrator, is seen in relation to the general development in the area and becomes part of other projects in which the mediation method is used.

Organisation.

· It is important that victim-offender mediation is solidly based. This experiment has shown that it is only possible to ‘keep up steam’ when there is a dedicated project leader and a recognised organisation behind it. If victim-offender mediation is to have the form it has now, it is essential that it is based on an organisation that partly has the capacity and experience to do the task and partly takes an interest in the subject.

· Exchange of experience and meetings between the involved parties i.e. the project leader; the mediators and the police have definitely contributed to enhancing the quality of the victim-offender mediation experiment. Everyone agrees that contact between the parties has been necessary particularly at the beginning of the project.

· Victim-offender mediation is one of several offers given to victims of crime. The possibility of gaining an overview of the various offers (victim-offender mediation, a psychologist, a lawyer) could be an advantage to victims who are in a crisis. In connection with the experiment, a leaflet for victims has been written in Glostrup, Roskilde, and Ringsted and has been handed out when a crime has been reported. In the leaflet it says which caseworker to ask if you want further help and information.

· It is important that suitable facilities are made available when victim-offender mediation is carried out. That is to say that the rooms where mediation is carried out must be of an acceptable standard, as it must also be possible to take photocopies, make coffee etc. So that the participants may feel safe, the rooms must not be in an isolated place.

Kinds of cases.

· In the experiment, primarily minor penal cases have been dealt with. However there are also examples of other kinds of cases that have been dealt with to the benefit of the parties. Thus there have been cases where mediation has been carried out in serious penal cases e.g. bank robbery.

· Small cases or breaches of police regulations have also been dealt with e.g. disputes between neighbours and domestic disturbances. The perspective in this area must be seen e.g. in relation to the work of the local police. Many minor local conflicts may be treated in mediation with advantage.

· As mentioned, considerable development is taking place within the area of mediation and therefore it is necessary to be constantly aware of related experiments and projects. Thus, at the moment, mediation is being arranged between parents in divorce cases. An experiment is also planned with judicial mediation and mediation between children.

Recruiting and educating mediators.

· When many mediators feel that most cases of mediation have been a success, the reason is often coupled together with the education and the support they have received. The mediators have thought it of the utmost importance that throughout their education they have been qualified to carry out victim-offender mediation. Likewise, the possibility of supervision in particularly difficult cases has been emphasised.

· It is our impression that the exchange of experience between mediators has been very important. A forum for exchange of experience and ideas between mediators is definitely a help in enhancing the mediators’ specialist ability to solving the tasks.

· In the beginning of the trial period, it was a problem that mediators did not have cases enough to achieve routine in handling them. This speaks for there not being too many mediators. Current recruitment according to need is preferable.

· If we consider the composition of the corps of mediators, it is not representative of the population as such. There are e.g. no young mediators and there are no mediators from the private sector. On the other hand the mediators are all deeply committed and by virtue of their experience and connection to the area, they have considerable insight in how victims and juvenile delinquents are to be treated.

Some mediators have suggested that recruiting new mediators could be done by a system of trainee assistants.

The role of the police.

· The three police districts have in general worked hard to introduce victim-offender mediation and to keep up interest in it.

· Police caseworkers are the first to meet the parties and therefore often the ones to introduce victim-offender mediation. Therefore, thorough introduction and education of the police’s caseworkers are important before mediation is initiated.

· An obvious possibility, which several people have mentioned, is that some of the police officers who have special knowledge of mediation participate in introducing colleagues in other police districts.

· Focus has been placed on the way in which victim-offender mediation may be seen as a supplement to police work. (e.g. as a help to victims in dealing with the consequences of the crime, as part of crime preventive work, to first time offenders etc. in disputes between neighbours and other situations in which the possibilities the police have are limited).

· Asking about mediation may be integrated in the electronic casework of the police. In this way the caseworkers are reminded of mediation and work on the case would be made easier.

· Police caseworkers stress the importance of their having had the possibility of assessing whether a case is suitable for mediation. In some cases it is thought to be useless or almost embarrassing to ask the parties about mediation. (In reality it could be possible to note that a certain case is not suitable, if possible with a short explanation why).

· Police caseworkers stress the importance of systematic feedback from mediators to case​workers concerning the result of mediation.

· It has been stressed that co-operation and the meetings with the mediators are important. However, it is sometimes a problem for the mediators to take part in meetings which are held during normal working hours.

· The problems concerning the part of the police in connection with mediation are first and foremost a question of resources. How can one ensure that not too many resources are used on assessments, meetings, filling in forms etc. 
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