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European Parliament legislative resolution on the initiative by the Kingdom of Belgium with a view to the adoption of a Council Decision setting up a European network of national contact points for restorative justice (11621/2002 – C5‑0467/2002 - 2002/0821(CNS))

(Consultation procedure)

The European Parliament,

–
having regard to the initiative by the Kingdom of Belgium (11621/2002)
,

–
having regard to the Treaty on European Union and in particular Article 31(1)(a) and (c) and Article 34(2)(c) thereof,

–
having regard to Article 39(1) of the EU Treaty, pursuant to which the Council consulted Parliament (C5‑0467/2002),

–
having regard to the opinion of the Committee on Legal Affairs and the Internal Market on the proposed legal basis,

–
having regard to Rules 106 and 67 of its Rules of Procedure,

–
having regard to the report of the Committee on Citizens' Freedoms and Rights, Justice and Home Affairs and the opinion of the Committee on Women's Rights and Equal Opportunities (A5‑0084/2003),

1.
Approves the initiative by the Kingdom of Belgium as amended;

2.
Calls on the Council to amend the text accordingly;

3.
Calls on the Council to notify Parliament if it intends to depart from the text approved by Parliament;

4.
Calls on the Council to consult Parliament again if it intends to amend the initiative by the Kingdom of Belgium substantially;

5.
Instructs its President to forward its position to the Council and Commission and the Government of the Kingdom of Belgium.

Text proposed by the Kingdom of Belgium

Amendments by Parliament

Amendment 1

Title

Initiative of the Kingdom of Belgium with a view to the adoption of a Council Decision setting up a European network of national contact points for restorative justice
Initiative of the Kingdom of Belgium with a view to the adoption of a Council Decision setting up a European network of national contact points for mediation in criminal cases and restorative justice

Amendment 59
Citation 1

- having regard to the Treaty on European Union and in particular Article 34(2)(c),
- having regard to the Treaty on European Union and in particular Articles 31(1)(a) and (c) and 34(2)(c), 

Amendment 2

Recital 1

(1) Recommendation No R(85)11 of the Committee of Ministers of the Council of Europe on the position of the victim in the framework of criminal law and procedure of 28 June 1985 recommends the governments of the Member States to examine the possible advantages of mediation and conciliation schemes.
Deleted

Amendment 3

Recital 1a (new)


(1a) There are international instruments encouraging the adoption by State governments of measures for the resolution of disputes which facilitate conciliation and redress for victims, and which promote among offenders a sense of responsibility towards society as a whole and towards the victim. 

Amendment 4

Recital 2

(2) The United Nations Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power of 29 November 1985 calls for the use, where appropriate, of informal mechanisms for the resolution of disputes, including mediation, arbitration and customary justice or indigenous practices to facilitate conciliation and redress for victims.
Deleted

Amendment 5

Recital 3

(3) Recommendation No R(87)21 of the Committee of Ministers of the Council of Europe on assistance to victims and the prevention of victimisation of 17 September 1987 recommends the governments of the Member States to encourage experiments, whether on a national or a local basis, in mediation between the offender and his victim and evaluate the results with particular reference to how far the interests of the victim are served.
Deleted

Amendment 6

Recital 4

(4) The 1990 United Nations Minimum Rules for non‑custodial measures stress the importance of greater community involvement in the management of criminal justice and the need to promote among offenders a sense of responsibility towards their victims and towards society as a whole.
Deleted

Amendment 7

Recital 5

(5) Recommendation No R(92)16 of the Committee of Ministers of the Council of Europe on the European Rules on Community Sanctions and Measures considers that sanctions and measures whose enforcement takes place in the community constitute important ways of combating crime and to avoid negative effects of imprisonment.
Deleted

Amendment 8

Recital 6

(6) The Vienna Action Plan, in point 19 thereof, states that "Procedural rules should respond to broadly the same guarantees, ensuring that people will not be treated unevenly according to the jurisdiction dealing with their case".
(6) The Action Plan of the Council and the Commission on how best to implement the provisions of the Treaty of Amsterdam on an area of freedom, security and justice, adopted by the Justice and Home Affairs Council of 3 December 19981, in point 19 thereof, states that "Procedural rules should respond to broadly the same guarantees, ensuring that people will not be treated unevenly according to the jurisdiction dealing with their case. ... It appears useful, however, to complement those basic principles by standards and codes of good practice in areas of transnational relevance and common concern (e.g. interpretation) which may also extend to certain parts of the enforcement of criminal decisions, including, for instance, confiscation of assets and to aspects of offender reintegration and victim support".

____________
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Amendment 9

Recital 7

(7) The Resolution 1999/26 of 28 July 1999 of the Economic and Social Council of the United Nations on Development and implementation of mediation and restorative justice measures in criminal justice calls upon the States, international organisations and other entities to exchange information and experience on mediation and restorative justice.
Deleted

Amendment 10

Recital 9

(9) Recommendation No R(99)19 of the Committee of Ministers of the Council of Europe concerning mediation in penal matters sets out principles for the Member States to consider when developing mediation in penal matters.


Deleted

Amendment 11

Recital 10

(10) The Tampere European Council of 15 and 16 October 1999 determined in the Conclusion 30 that alternative, extra‑judicial procedures should be created by the Member States.


(10) The Tampere European Council of 15 and 16 October 1999 determined in Conclusion 30 thereof that alternative, extra‑judicial procedures should be created by the Member States and in conclusion 32 that national programmes should be set up to finance measures, public and non-governmental, for assistance to and protection of victims. 

Amendment 12

Recital 11

(11) Resolution 2000/14 of 27 July 2000 of the Economic and Social Council of the United Nations on Basic Principles on the use of Restorative Justice Programmes in Criminal Matters calls upon the States to continue to exchange information and experience on mediation and restorative justice.
Deleted

Amendment 13

Recital 13

(13) Council Framework Decision 2001/220/JHA of 15 March 2001 on the standing of victims in criminal proceedings states in Article 10 that Member States are to seek to promote mediation in criminal cases for offences which they consider appropriate for this sort of measures and to ensure that any agreement between the victim and the offender reached in course of such mediation in criminal cases can be taken into account. According to Article 17 thereof each Member State shall bring into force laws, regulations and administrative provisions to comply with the said Article 10 before 22 March of the year 2006.
(13) Council Framework Decision 2001/220/JHA of 15 March 2001 on the standing of victims in criminal proceedings states in Article 10 that Member States are to seek to promote mediation in criminal cases for offences which they consider appropriate for this sort of measure and to ensure that any agreement between the victim and the offender reached in course of such mediation in criminal cases can be taken into account. According to Article 17 thereof each Member State shall bring into force laws, regulations and administrative provisions to comply with the said Article 10 before 22 March of the year 2006. Article 12 of that Decision provides that the Member States are to foster, develop and improve cooperation between Member States in order to facilitate the more effective protection of victims’ interests in criminal proceedings, whether in the form of networks directly linked to the judicial system or of links between victim support organisations.

Amendment 14

Recital 13a (new)


(13a) The Council, in Decision 2002/630/JHA of 22 July 20021, established a single framework programme on police and judicial cooperation in criminal matters (AGIS) to replace the previous programmes Grotius II – Criminal, Stop II, Oisin II, Hippokrates and Falcone, in response to the call expressly made by the European Parliament and the Council, which will make it possible to strengthen and improve cooperation between the police and judiciary in the Member States and to improve mutual understanding of their police, judicial, legal and administrative systems. 


_____________
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Amendment 15

Recital 13b (new)


(13b) In Article 2(1)(b) of Decision 2002/630/JHA, the objectives are described as being to promote and strengthen networking, mutual cooperation on general subjects of common interest to the Member States, the exchange and dissemination of information, experience and best practice, local and regional cooperation, and the improvement and adaptation of training and technical and scientific research. Article 2(2)(d) of that Decision lays down that the programme shall support, inter alia, projects linked to cooperation between Member States to achieve effective protection of the interests of victims in criminal proceedings. 

Amendment 16

Recital 13c (new)


(13c) In order to facilitate and accelerate effective judicial cooperation between the Member States in criminal matters as regards cases and the implementation of decisions through mediation and other restorative justice practices, as well as to ensure compatibility between the rules applicable to the extent necessary to improve such cooperation, it is necessary to set up the European network of national contact points for mediation in criminal cases and restorative justice. 

Amendment 17

Recital 14

(14) The initiative of the French Republic and the Kingdom of Sweden to set up a European crime prevention network, which resulted in Decision 2001/427/JHA are excellent examples of how the Member States can cooperate on a stable basis on certain topics. The inclusion of mediation with juveniles and social mediation in the first working programme of the European crime prevention network proves the growing interest in alternative ways of exercising criminal law.
(14) Council Decision 2001/427/JHA of 28 May 2001 set up a European crime prevention network with which the European network of national contact points for mediation in criminal cases and restorative justice should maintain privileged relations. For that purpose, it is important to locate the Secretariat of the European network of national contact points for mediation in criminal cases and restorative justice within the Secretariat of the European crime prevention network.

Amendment 18

Recital 14a (new)


(14a) In order to guarantee that the aims of the European network of national contact points for mediation in criminal cases and restorative justice are achieved, it is necessary for the rules on setting up the network to be laid down by a binding legal instrument of the European Union.

Amendment 19

Recital 15a (new)


(15a) Appropriately implemented restorative justice can contribute to building capacity in communities, so as to enable them to be more involved in the safety of citizens.

Amendment 20

Recital 16a (new)


(16a) It is necessary to involve society as a whole in the development of a partnership between national, local and regional public authorities, non-governmental organisations, the private sector and the public with the aim of dealing with the causes and consequences of crime, which are manifold and which must consequently be resolved by applying measures at different levels, in different social groups, in association with interlocutors who have a range of skills and experience, including civil society.

Amendment 21

Recital 16b (new)


(16b) It is necessary to make the European network of national contact points for mediation in criminal cases and restorative justice accessible to the candidate countries for accession to the European Union. 

Amendment 22

Recital 16c (new)


(16c) Provision needs to be made for regular monitoring and assessment of the activities and functioning of the network to facilitate the evaluation of its effectiveness in the light of its objectives, and with a view to proposing any appropriate adjustments and any necessary modifications.

Amendment 23
Recital 17

(17) This initiative was taken in consultation with the European Forum for Victim‑Offender Mediation and Restorative Justice, a non-governmental organisation experienced in the field of restorative justice,
(17) This initiative was taken in consultation with the European Forum for Victim‑Offender Mediation and Restorative Justice, a non-governmental organisation experienced in the field of restorative justice. There are other non-governmental organisations in the Member States, carrying out comparable significant work, which are of importance for the implementation of this Decision and for the cooperation of Member States.

Amendment 24

Article 1, paragraph 1

1. A European network of national contact points for restorative justice, (hereinafter referred to as "the network"), is hereby set up.
1. A European network of national contact points for mediation in criminal cases and restorative justice, (hereinafter referred to as "the European network for mediation and restorative justice"), is hereby set up.

Amendment 25

Article 1, paragraph 2

2. Network national representatives shall ensure the proper functioning of the network in accordance with this Decision.
2. National representatives of the European network for mediation and restorative justice and a Secretariat shall ensure the proper functioning of the network in accordance with this Decision.

Amendment 26

Article 2

For the purpose of this Decision, restorative justice refers to a comprehensive view of the criminal justice process, in which the needs of the victim are prioritised and offender accountability is emphasised in a positive manner and covers a body of ideas that is relevant to various forms of sanctioning and conflict handling in the successive stages of or in connection with the criminal justice process. 
For the purpose of this Decision, restorative justice refers to a comprehensive view of the criminal justice process, in which the needs of the victim are prioritised and offender accountability is emphasised in a positive manner. 

Amendment 27

Article 3

The network shall contribute to developing, supporting and promoting the various aspects of restorative justice within the Member States as well as at the European Union level. For this objective, legislative and logistic support to criminal justice authorities is an important instrument.
The European network for mediation and restorative justice shall contribute to developing, supporting and promoting mediation in criminal cases and the various aspects of restorative justice within the Member States as well as at European Union level.

Amendment 28

Article 4, introductory sentence and point (a)

With a view to achieving the objective of Article 3, the network shall have in particular the following tasks and activities and consequently it shall: 
With a view to achieving the objective of Article 3, the European network for mediation and restorative justice shall have in particular the following tasks and activities and consequently it shall: 

(a) be an information point. To that end, the network shall collect, analyse and evaluate information and data on existing restorative justice practices and on their development in the Member States, in order to contribute to the development of standards of best practices and to support future national and European initiatives. The Network shall also assist the Council and Member States with questionnaires on restorative justice practices;
(a) collect, analyse and evaluate information and data on existing practices as regards mediation in criminal cases and restorative justice and on their development in the Member States, in order to contribute to the development of standards of best practices and to support future national and European initiatives. The Network shall also assist the Council and Member States with questionnaires on practices as regards mediation in criminal cases and restorative justice;

Amendment 29

Article 4, point (b)

(b) develop mechanisms to distribute and to make available the abovementioned information and data to authorities on a national, regional, European and international level and to other governmental or non‑governmental organisations, groups, networks or forums working in or interested in the field of restorative justice;
(b) develop mechanisms to distribute and to make available the abovementioned information and data to authorities on a national, regional, European and international level and to other governmental or non‑governmental organisations, groups, networks or forums working in or interested in the fields of mediation in criminal cases and restorative justice; 

Amendment 30

Article 4, point (c)

(c) facilitate mutual exchange of information, experience and contacts between European, regional, national and local authorities, institutions, agencies, groups, networks and individuals concerned with the topic of restorative justice; 
(c) facilitate mutual exchange of information, experience and contacts between European, regional, national and local authorities, institutions, agencies, groups, networks and individuals concerned with the topics of mediation in criminal cases and restorative justice; 

Amendment 31

Article 4, point (d)

(d) promote research on the topic of restorative justice and to that aim the network shall contribute to identify and develop the main areas for research in the field of restorative justice; 
(d) promote research on the topic of restorative justice and to that aim the network shall contribute to identify and develop the main areas for research in the fields of mediation in criminal cases and restorative justice; 

Amendment 32

Article 4, point (e)

(e) contribute to identify and develop the main areas for training and evaluation in the field of restorative justice; 
(e) contribute to identifying and developing the main areas for training and evaluation in the fields of mediation in criminal cases and restorative justice; 

Amendment 34

Article 4, point (f)

(f) organise conferences, seminars, meetings and other activities to promote restorative justice practices and to stimulate and improve the exchange of experience and best practices; 
(f) organise conferences, seminars, meetings and other activities to promote practices as regards mediation in criminal cases and restorative justice and to stimulate and improve the exchange of experience and best practices; 

Amendment 35

Article 4, point (g)

(g) develop cooperation with applicant countries, third countries and international organisations and bodies;
(g) develop cooperation with applicant countries, third countries and international organisations and bodies in the fields of mediation in criminal cases and restorative justice; 

Amendment 37

Article 4, point (h)

(h) provide its expertise to the European Parliament, the Council and to the Commission where necessary and upon request, with a view to assisting them in matters concerning restorative justice;
(h) provide its expertise to the European Parliament, the Council and to the Commission where necessary and upon request, with a view to assisting them in matters concerning mediation in criminal cases and restorative justice; 

Amendment 38

Article 4, point (i) and paragraph 2

(i) report to the Council on its activities each year, through the competent working bodies, and indicate the areas for priority action in its working program for the following year. The Council shall take note of and endorse the report and forward it to the European Parliament.
(i) report to the Council on its activities each year, through its Secretariat, and indicate the areas for priority action in its working program for the following year. The Council shall take note of and endorse the report and forward it to the European Parliament. 

The concrete interpretation, fulfilment and development of the tasks and activities mentioned in this article will be subject to and will depend on the voluntary contributions of the Member States.


Amendment 60
Article 5

Because of the inherent community orientation and the grass-root level of the restorative justice development, the Network shall, in performing its tasks and activities as described in the Article 4, pay in particular attention to the cooperation and the stimulation of exchanges with non‑governmental organisations working in the field of restorative justice.  To enable the Network to achieve its aims in the most efficient and valuable way, the Network can decide to call upon the know-how and experience of those non-governmental organisations working in the field of restorative justice and even decide to cooperate in a more structured way.
The European network for mediation and restorative justice shall, in performing its tasks and activities as described in the Article 4:

(a) pay in particular attention to the cooperation and the stimulation of exchanges with non‑governmental organisations working in the fields of mediation in criminal cases and restorative justice; for some of its tasks and activities the European network for mediation and restorative justice may decide to call upon the assistance by non-governmental organisations specialised in this field;


(b) work closely, through the contact points, with local authorities and interlocutors, and with research institutions and non-governmental organisations working in the field of restorative justice;


(c) set up and maintain a website which shall contain its regular reports and any other useful information, in particular a compilation of best practice;


(d) be responsible for using and promoting the results of projects directly linked to the application of mediation in criminal cases, and other forms of restorative justice, financed through Union programmes concerning police and judicial cooperation in criminal matters;


(e) give cooperation with non-governmental organisations an institutional framework and, in this context, draw up a code of conduct to regulate cooperation with non-governmental organisations, municipal government and other government organisations, to regulate the relationship between governmental and non-governmental organisations and to protect those concerned and the institutions involved from abuses.

Amendment 40

Article 6, paragraph 1

1. The network shall consist of contact points designated by each Member State. The Commission and candidate countries for accession to the European Communities may also designate a contact point.
1. The European network for mediation and restorative justice shall consist of contact points designated by each Member State. The candidate countries for accession to the European Union may also designate a contact point. 

Amendment 41

Article 6, paragraph 3

3. These contact points shall include at least one representative from the national authorities competent for restorative justice in its many aspects.
3. These contact points shall include at least one representative from the national authorities competent for mediation in criminal cases and restorative justice in their many aspects.

Amendment 42

Article 6, paragraph 4

4. Members States may also designate researchers, restorative justice practitioners or other actors in the restorative justice field as contact points.
4. Members States may also designate researchers, university staff, practitioners in the fields of mediation in criminal cases and restorative justice or other actors in these fields as contact points.

Amendment 43

Article 6, paragraph 4a (new)


4a. Member States shall ensure that men and women are appropriately represented in the contact points.

Amendment 44

Article 6, paragraph 5

5. Member States shall ensure that researchers, restorative justice practitioners and other actors in the restorative justice field, such as local authorities and non‑governmental organisations, are involved through the designated contact points.
5. Member States shall ensure that researchers, university staff, practitioners in the fields of mediation in criminal cases and restorative justice or other actors in these fields, such as local authorities, the private sector and non‑governmental organisations, are involved through the designated contact points.

Amendment 45

Article 6, paragraph 5a (new)

 
5a. The Commission shall designate a contact point.

Amendment 46

Article 6, paragraph 6

6. Each Member State shall ensure that its contact points have sufficient knowledge of at least one other official language of the European Union, to facilitate the practical operation of the network and in particular the contacts with the other contact points.
6. Each State shall ensure that its contact points have sufficient knowledge of at least one other official language of the European Union, to facilitate the practical operation of the network and in particular the contacts with the contact points of the other Member States and candidate countries for accession to the European Union.

Amendment 47

Article 7, paragraph 2

2. The network shall meet at least once every six months, on the invitation of the Presidency‑in‑Office of the Council. A representative of the Member State which is holding the Presidency of the Council at that time, shall chair the network national representatives meeting.
2. The European network for mediation and restorative justice shall meet at least once every six months, on the invitation of the Presidency‑in‑Office of the Council. The representative responsible for mediation and restorative justice in the Member State which is holding the Presidency of the Council at that time, shall chair the meeting.

Amendment 48

Article 7, paragraph 2a (new)

 
2a. The meetings shall be held in Brussels, at the seat of the Council and in accordance with the provisions of its Rules of Procedure. 

Nevertheless, by way of exception and for duly justified reasons, meetings may also be held in any of the Member States which have designated contact points.

Amendment 49

Article 7, paragraph 3

3. The network may decide to confer to a national contact point the secretariat of the network.
3. The Commission shall be responsible for the secretariat of the European network for mediation and restorative justice, which shall be located, as a separate unit, in the secretariat of the European crime prevention network established by Decision 2001/427/JHA.

Amendment 50

Article 7, paragraph 4, introductory phrase

4. The network national representatives shall decide on the network's annual programme, including a financial plan. In particular, they shall decide:
4. Together with the meetings of the European network for mediation and restorative justice, the representatives of each Member State, designated in accordance with the provisions of Article 6(3), shall meet to decide, unanimously, on the following matters:

Amendment 51

Article 7, paragraph 4, indent 1

- the priority fields to be examined with a view to an action, hereby bearing in mind Articles 10 and 17 of the Council Framework Decision 2001/220/JHA,
(a) the priority fields to be examined with a view to an action, hereby bearing in mind Articles 10, 12 and 17 of Framework Decision 2001/220/JHA,

Amendment 52

Article 7, paragraph 4, indent 2

– the main specific actions to be carried out (conferences, seminars, research programmes, training programmes),
(b) the main specific actions to be carried out (conferences, seminars, research programmes, training programmes),

Amendment 53

Article 7, paragraph 4, indent 3

–  the creation, the structure and the development of an electronic information exchange system and a web‑site.
(c)  the creation, the structure and the development of an electronic information exchange system and a web‑site.

Amendment 54

Article 7, paragraph 4, subparagraph 2

The national representatives shall also draw up the annual report on the activities of the network. They shall draw up their Rules of Procedure, to be adopted by unanimity.
The national representatives shall also draw up the Rules of Procedure of the European network for mediation and restorative justice.

Amendment 55

Article 7, paragraph 5

5. The financing of the network may be subject to a decision of the Council.
5. The secretariat of the European network for mediation and restorative justice and its activities shall be financed from the general budget of the European Union.

Amendment 56

Article 7, paragraph 5a (new)


5a. The secretariat shall:

(a) be responsible for drawing up both the annual work programme and the financial plan, on which it shall take a unanimous decision with the representatives responsible for mediation in criminal cases and restorative justice in each Member State;


(b) perform the day-to-day activities of the European network for mediation and restorative justice connected with compiling, analysing and disseminating information in cooperation with the national contact points;

 
(c) assist members of the European network for mediation and restorative justice in the design, drawing-up and implementation of projects;


(d) create and maintain the website of the European network for mediation and restorative justice.

Amendment 57

Article 8

The Council shall evaluate the activities and the working of the network within the three years of the adoption of this Decision. 
The Council shall carry out an initial evaluation of the functioning of the European network for mediation and restorative justice one year from the entry into force of this Decision and, subsequently, every three years. 

Amendment 58

Article 9

The Decision shall take effect on the day of its adoption.
The Decision shall take effect one month from its publication in the Official Journal of the European Union.
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