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Executive summary

Aim and objectives of the research

The ALTERNATIVE research project was designed to explore whether
restorative justice offers alternative understandings of justice and security and
of restorative justice responses to these conflicts. This report provides a
comprehensive account of the process that the Ulster University
ALTERNATIVE team followed to engage with the concepts used to understand
the conflicts in Northern Ireland, to understand the political and societal
context out of which the conflicts have emerged, to re-imagine how restorative
justice could be made relevant to these conflicts, to analyse how community
based restorative justice initiatives are addressing these conflicts in the
different research sites. Finally, the findings of the research are reviewed, the
concepts are refined on the basis of being tested in practice and action steps are
identified to develop further the potential of restorative justice to address

conflicts in intercultural settings in Northern Ireland.
Conceptual analysis

Our initial analysis of the concepts of community presented us with some
fundamental problems in theorising a restorative justice response to conflicts

in intercultural settings in Northern Ireland:

1. People tend to identify with and seek to associate with community to
experience a sense of belonging and security.

2. Modern state and market systems are eroding this sense of belonging
and security.

3. Resisting this erosion, people seek out some common identity.

4. Often as in the case of Northern Ireland this identity is defined by
ethnicity and a traditional culture.

5. Other communities may be seen to threaten the community’s security
and culture or ‘sacred values’.

6. This may lead go scapegoating and prejudice which can be expressed in
a form of identity politics that leads to harmful conflict.

7. The state system must then intervene to preserve order.



Does this mean that the concept of community has no place in a modern,

democratic society and is of little use in any restorative response to conflict?
Current practices

In the divided society of Northern Ireland, the many community relations
projects throughout the country offer opportunities for people of different
identities to meet and share their experiences. The key ideas supporting
community relations practice include (Morrow 2012): inclusion and dialogue,
alternatives to violence, reconciliation, anti-sectarianism, integration and
shared space. These ideas and practices have much in common with restorative
justice. They emphasise building and healing relationships particularly
between young people and communities. They use dialogue and
communication to raise awareness of and empathy for the ‘other’. Storytelling
is also an important method. The principles developed by the Future Ways
project (equity, diversity and interdependence), were of particular relevance to

the ALTERNATIVE project’s focus on intercultural contexts.

However, a restorative approach begins wherever there is harm committed by
and suffered by individuals, groups or communities. It engages and facilitates
those who are closest to and most affected by the harm in its reparation. In
doing so, restorative justice strives to strengthen relationships and to enable
people to learn to live together in peace. It is this focus on specific harmful
events and the engagement of people thrown together in relation to these
events that distinguishes a restorative approach from more general peace
building or community relations practices. The research programme chose to
examine how effectively restorative justice can be implemented in civil society
with the support of the state so as to contribute to justice and security within
local communities experiencing conflict in intercultural contexts. As a

consequence, the research focused upon community based restorative justice.



The societal and historical context of Northern Ireland

An analysis of the political history of Northern Ireland and its impact upon the
criminal justice system enabled the ALTERNATIVE research team to clarify

and refine its research questions:

- Can restorative justice contribute to building a pluralist society at peace
with itself and in which identity is multi-dimensional and not a source
of harmful conflict?

- Can restorative justice contribute to encouraging the agencies of the
formal criminal justice system to engage with citizens more as partners

rather than as consumers so that relational issues can be addressed?
The limitations of restorative justice

Restorative justice is generally employed as a means of addressing individual
acts of harm. Many of its processes and practices have been designed within
this context. Most definitions of restorative justice methods such as
conferencing speak of the offender, the victim and the community of support
(Shapland et al. 2012, Walgrave 2008). For example the UN Handbook states:
“Restorative justice refers to a process for resolving crime by focusing on
redressing the harm done to the victims, holding offenders accountable for
their actions and, often also, engaging the community in the resolution of that
conflict” (UN 2006, 6).

What if the harm caused by conflicts in intercultural conflicts cannot or should
not be defined as criminal offences? What if those responsible for the harm and
those who have been harmed are groups or communities? In an ‘ethnic
frontier’ society many individual actions of harm are understood to be actions
by or on behalf of groups or communities. What if neither group accept the
label of offender or victim? What if the definition of community itself is
contentious? Is restorative justice then irrelevant and consequently an

inappropriate way of approaching conflict in intercultural settings?

Community based restorative justice projects can still respond restoratively to
harmful conflicts in intercultural settings as long as the harm is not defined as

a crime. Nevertheless, the existence of the protocols in the present form is



clearly an inhibiting factor and severely restricts the potential of restorative

justice in this field.

For restorative justice to prove its worth in working at the frontiers and in

addressing some of the most troubling conflicts in society it requires:

- aspace in which people of opposing interests and often hostile attitudes
towards each other can meet and enter into dialogue;

- amodel of restorative justice which is sufficiently flexible and robust to
facilitate such meetings and dialogues;

- an understanding of the different contexts in which harmful conflicts
occur;

- a means of measuring the impact of restorative processes on harmful

conflict.

The research sites and partners

Three research sites were chosen and a key partner was identified in each area.
1. West Belfast: Community Restorative Justice Ireland (CRJI);
2. South Belfast: Community Actively Restoring Empowerment (CARE);
3. Derry/Londonderry: The Northlands Centre.

A baseline study of each area was carried out using a range of socio-economic
factors (Deliverable 7.4). The data indicated that the areas in which the
ALTERNATIVE research took place were amongst the most deprived
communities in Northern Ireland. Many residents in these areas live precarious
lives surviving on social security payments or poorly paid jobs that offer little
or no financial security. Consequently it is very difficult for them to participate
actively in politics, careers and civil society. As this group becomes more
segregated from others, there is less contact and communication between
them. This disconnection facilitates the stigmatisation and scapegoating of

other groups perceived as further threatening the group’s security.

The community based restorative projects are also subject to precarity. They

receive low levels of funding over short periods with no commitment to



continue to fund. As a consequence, practitioners are often unpaid and have to
seek temporary work elsewhere. This precarity makes it extremely difficult to

plan a sustainable restorative justice service in the communities.

A consultation with key stakeholders in each area enabled the research team to
identify conflicts in an intercultural context which would be studied. These
included sectarian conflict in South Belfast and West Belfast, ethnic conflict
mainly in South Belfast (and later in East Belfast), and intergenerational
conflict in all three areas and especially concerning the problem of using and
dealing in drugs in Derry/Londonderry and the often violent response to that
problem. It became apparent that the frontier between the state and civil
society was critical to understanding the relationship between justice and

security in local communities.
Restorative justice in intercultural settings

On the basis of the findings of the research a practice model for restorative
justice in intercultural settings has been outlined. It involves situating the
practice as close as possible to the people most involved in and affected by the
conflicts. It defined the aim of the restorative process, its key values and its key
principles. The general process to be facilitated is described and key practices
are outlined. (The practices are described in detail in separate manuals,

Deliverable 7.5). A diagram of the model is displayed below.
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together without harm

Action research and the role of the University

Ulster University has a substantial record of engaging with civil society through
teaching students many of whom would not have an academic background.
Through this, it has developed a way of building relationships and engaging
people in learning which is very compatible with the action research
methodology. With each partner a different approach was employed,
collaborating on mobilising a community to address an issue causing harm,
building the capacity of a community organisation and observing its practices,
and entering into extensive dialogues with community activists to understand

their relationship with the state.
Derry/Londonderry

The research in Derry involved working with Northlands Centre to consult
people affected by the problems associated with drug use and then facilitating
two community conferences on the issue. This process found that much of the
harm caused by drugs in the community was hidden in that both the medical
and the law enforcement responses could not address this harm. This finding
suggests that the statutory services need to be more responsive to the concerns

and views of the community.



CARE

The story of how a new community based restorative justice emerged from a
Loyalist community is told. Ulster University played a part in helping to build
CARE’s capacity to respond to conflict in its community. We describe some
cases which demonstrate the effectiveness of community based restorative
justice in conflicts in intercultural settings. But we also tell of how precarious

even positive initiatives are in the current economic circumstances.
CRJI

Over the course of many in depth dialogues, the researchers were able to
develop a theory of how the state over-regulates community restorative justice
and inhibits its potential to deliver both processes of justice and increased

levels of security in local communities.
Restoring the future

The final chapter argues that restorative justice can make a significant
contribution to some of the challenges facing Northern Ireland and preventing
its people from moving on from the past. It explains how both the state and the
community organisations can take responsibility for developing restorative
justice as a resource to communities struggling with conflicts in an intercultural
setting. We conclude by returning to the original concepts and explain how
justice, security, community and identity can be redefined and revitalised by

the active participation of ordinary people.
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1. Introduction to exploring the field

Frontiers

In modern societies there are many intersections or fault lines: where the
genders, the classes, different faiths, different ethnicities, different age groups
and people of different sexual orientations interact, and where disabled people
encounter a society designed for the able-bodied. These fault lines can be seen

as ‘frontiers’ in societies.

A frontier is usually a border between nations. It delineates the authority of the
state and it enables control of the entry and the exit of people and goods. Wright
(1987) referred to Northern Ireland as an ‘ethnic frontier society’ in that it was
characterised by an uneasy tension between two competing nationalisms
within its boundaries. In such societies, antagonism and fear dominate most
relationships and shape the character of how security and justice are
understood and experienced. Essentially in an ethnic frontier society all other
divisions such as class and ability/disability are dominated by this primary
dividing line that animates identity politics and dissolves most attempts to

build a society where people see one another as equal and different citizens.

This analysis is further complicated by the intersections of other frontiers.
There is a class frontier to the traditional division in Northern Ireland between
the Protestant/Unionist/Loyalist and Catholic/Nationalist/Republican
communities. Most of the violent conflict is both perpetrated and suffered by
people from working class areas. There is also a generational frontier: there is
a significant number of young people who are disaffected and at risk of
becoming involved in violence again both as perpetrators and as victims. Those
most involved in violent conflict are predominantly male suggesting that there
is a strong gender dimension to be taken into account. One additional new, and
mostly post conflict reality, is that many people from new ethnic minorities
have settled in Northern Ireland, often experiencing considerable racial

intolerance.

11



Where there are frontiers there will always be friction: disputes over territory,
competition over scarce resources, differences in perspectives on issues,
conflicting goals or priorities, different cultural or religious practices. Most of
these conflicts are managed adequately on a daily basis through informal
communication, human rights, laws and regulations, political processes and

where necessary formal conflict resolution methods.

However, some conflicts in these intercultural settings result in people unjustly
harming other people. Those most likely to be affected tend to be those at the
margins of society, those with least power and wealth. The criminal justice
system as a centralised and professional state bureaucracy offers an expensive,

unwieldy and often ineffective response.

The ALTERNATIVE research project was designed to explore whether
restorative justice offers alternative understandings of justice and security and
of restorative justice responses to these conflicts. This report provides a
comprehensive account of the process that the Ulster University
ALTERNATIVE team followed to engage with the concepts used to understand
the conflicts in Northern Ireland, to understand the political and societal
context out of which the conflicts have emerged, to re-imagine how restorative
justice could be made relevant to these conflicts and to analyse how community
based restorative justice initiatives are addressing these conflicts in the
different research sites. Finally, the findings of the research are reviewed, the
concepts are refined on the basis of being tested in practice and action steps are
identified to develop further the potential of restorative justice to address

conflicts in intercultural settings in Northern Ireland.

In order to accomplish these objectives, we needed to approach the problems
with care. Many people have been addressing these frontiers in research and
practice for many years. It was important to respect this reality and not to
assume that restorative justice offers solutions that no one had previously
considered. It is also necessary to examine critically the premises and concepts
that may be taken for granted in undertaking this research. Furthermore any
new understandings must be founded upon the historical and political realities
of Northern Irish society. Consequently the ALTERNATIVE research followed

12



a sequence of steps designed to ensure that the study and its conclusions would

be valid, relevant and useful.

The frontiers between the antagonism of the Protestant/Unionist/Loyalist and
the Catholic/Nationalist/Republican traditions are sustained by a strong sense
of community whose substance is cultural and political identity. So firstly we
examined the concepts of community and identity and their connection to

conflict and violence (Chapter 2).

In choosing how to enter the field and to ensure that we were not duplicating
what was already known, we conducted a simple review of the history, theory
and practices of community based peace building and community relations
work. This review enabled us to conclude with some confidence that
community based restorative justice projects in both loyalist and republican
areas were the only organisations engaged in using restorative processes to
address conflicts in intercultural settings. A summary of this review can be

found in Chapter 3.

Prior to engaging with these projects it was necessary to understand the societal
and historical context out of which community based restorative justice
emerged. This analysis was designed to shed light not only the potential of
restorative justice but also its limitations in relation to the conflicts we were
interested in addressing. In Chapter 4 we offer an analysis of community
restorative justice in the context of the recent history of Northern Ireland and
identify the limitations of restorative justice, which need to be addressed if it is

to prove relevant and effective in conflicts along the frontiers of society.

After these considerations we were able to form partnerships with three non-
governmental organisations and conduct research into the geographical areas
in which they operated. We produced a detailed analysis of demographic, social
and economic factors relevant to our research and conducted a preliminary
consultation with key stakeholders to identify more clearly the conflicts that
the residents of the areas were most concerned about. This can be found in

Chapter 5.

Having gained a greater understanding of the conflicts we were able to begin to

develop a model of restorative justice which we could use to develop the

13



capacity of community based restorative justice projects to engage in resolving
conflicts in an intercultural context. The practices, which emerged from this
model, have been described in detail in practice manuals, which are available
separately and will provide a resource for training and practice in Northern
Ireland (Deliverable 7.5). The model which is outlined in Chapter 6 has been
used in the Ulster University Certificate in Restorative Practices to train
community activists many of whom are ex-combatants in the Northern Irish

conflict.

The second part of this report focuses on the action research. In Chapter 7 we
outline our approach linking it to the work that Ulster University has been
engaged in with both the state and civil society over the past ten years to
promote and develop restorative justice in Northern Ireland. This approach
combined with the relationships that were formed facilitated the
ALTERNATIVE action research process.

The following three chapters outline the action research conducted in each of
the research sites and its findings. The Londonderry/Derry research is
described in Chapter 8, South Belfast in Chapter 9 and West Belfast in Chapter
10. We focus on different themes in our presentation of each site. In Derry we
were interested in how community and civil society can be mobilised to
consider how problems associated with drug use and dealing can be viewed
from a fresh perspective. From a restorative justice perspective this enables
practitioners to understand how the community rather than an individual can
be seen as a victim of harm and how its narratives can be articulated and
respected as a means to developing solutions to their concerns. In South Belfast
we focused upon how a new community organisation struggles to establish
itself and upon the effectiveness of its application of restorative practices to
conflicts in intercultural settings. In West Belfast our attention was fixed upon
the relationship between a community organisation working in the field of

justice and the state.

In the final Chapter 11, we conclude with how our understandings of justice and
security and our key concepts of community and identity have been refined by

our findings. We summarise how restorative practices can be effectively

14



implemented in conflicts in intercultural settings. Finally we make some
proposals on how community based restorative justice could be developed

further.

2. Community and identity

Introduction

We are interested in the contribution of restorative justice to assisting
Northern Ireland to move away from violent civil conflict. Our focus is on the
practice of restorative justice in local communities and civil society rather than

within the criminal justice system. Consequently we need to ask:

- whether the concept of community can provide a context in which
restorative justice can contribute to people’s sense of security and
experiences of justice;

- and whether such an approach can foster a discourse on identity that is
compatible with living peacefully in a complex, pluralist and democratic

society.

Many people in Northern Ireland live in areas that they would describe as a
community. The majority of the population live in communities that are
predominantly Protestant or Catholic. They find that the concept of community
provides them with a sense of belonging and identity. They live with people
with whom they identify and this also provides them with a sense of security.
Due to the history of Northern Ireland and of the relationships between the
United Kingdom and Ireland over many centuries, especially at times of
increased tension, there has been a tendency for people to move towards two
major identity communities (the Irish Nationalist and British Unionist
traditions) that have been in political conflict since the establishment of the

Northern Irish state, although this is too simple a view.

The communities have been readily defined by their religion, the historical

Protestant majority and Catholic minority, though that balance is currently

15



changing in a fundamental manner. Theology has played its part in the conflict,
often giving support to a ‘chosen people’ mentality, a ‘sacrificial community’ for
others. A narrow, and questionable theology, has often been harnessed to
support separation and an ambivalence to violence. The conflict has mainly
been a struggle for human rights, for equality and for national self-
determination. These struggles regularly erupted into violence carried out
mainly by young men radicalised by injustice and social conditions: 3,494 were
killed between 1969 and December 1999 when the Good Friday peace
agreement came into force. Community based restorative justice emerged out
of this violence (Eriksson 2009). There is now a peace process and the violence
has substantially reduced. Northern Ireland is gradually becoming a
cosmopolitan society and this has brought new insecurities and new targets for

violence.
Community
“Community, we feel, is always a good thing” (Bauman 2001, 1).

There is a lack of consensus over the precise meaning of community. Its
attractiveness and its lack of clarity as a concept and its consequent flexibility
have resulted in community being a popular component in a variety of often
conflicting cultural and political discourses. Because of this, community is a
word that requires critical engagement. Cochrane (2011, 1017) has written that
“community has increasingly been used as a prefix for policy initiatives as sign
of progressive intent: community care, community policing, community
development, community health, community cohesion and so on.” The New
Labour UK government was influenced by the communitarian ideas of Etzioni
(1993, 1998), which the government found compatible with a neo-liberal
economic policy. Somerville (2011,99) commented that: “the government
professed to want active citizens but the actions it wanted those citizens to take
were primarily those that produced what it regarded as more efficient and

effective services.”

The Conservatives in the UK under Cameron spoke of the ‘big society’ as an
antidote to the ‘broken society’. The concept of community is used both to

stigmatise certain deprived working class neighbourhoods as the site of social

16



problems, such as broken families, people who refuse to work, crime and
disorder, and to visualise a caring and responsible society of volunteers.
Implicit in this vision is the critique that large, expensive state bureaucracies
are ineffective and create welfare dependence. Needless to say the inequalities
caused by the global market are not held responsible. It is the poor who are to

blame for their plight.

The history of the conflict in Northern Ireland is often reduced to the failure of
two communities identified by religion to live peacefully with each other. This
leads to the construction of narratives around identity that have become deeply
embedded. Who is for you and against you? What do you stand for and who
stands alongside you? What do you celebrate? These cultural practices of
meaning (Willis 2000) produce a more closed and fixed identity than is

functional in a modern society.

Community has been perceived in Northern Ireland as both a cause of violent
conflict and a protection from it. As a consequence, community relations
practices have developed to reduce sectarianism, inter-communal distrust and
conflict and interface violence. Yet this has tended to create a distraction from
more fundamental work on social inclusion and cohesion through reducing

inequalities and poverty as Gaffikin and Morrissey (2010) have argued.

Bauman (2001) understands people’s valuing of community as representing
their need for the security of belonging and mutual aid. Habermas’s (1987)
concept of the lifeworld helps to explain how informal and largely taken for
granted norms and personal obligations, networks of relationships and the
shared meanings of people’s everyday lives in their world can contribute to
people’s security. This bears some similarities to Putnam’s (2000) concept of
social capital. The lifeworld can be analysed as being made up of ‘culture’
through which meaning is generated and reproduced, ‘society’ or the
relationships and identities that sustain social cohesion or solidarity, and
‘personality’ or the narratives, beliefs, values and capabilities that members of

the community have internalised so as to function effectively in society.

These important resources to community life are very much under threat in

modern society. Habermas (1984) examines how the lifeworld is colonised by
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the state and market through their instrumental or strategic action. He states
that: “in modern societies, economic and bureaucratic spheres emerge in which
social relations are regulated only via money and power. Norm-conformative
attitudes and identity-forming social memberships are neither necessary nor
possible in these spheres; they are made peripheral instead” (Habermas 1989,
189). Bauman (2001, 40) observes that bureaucratic regulation takes the place
of the personal commitments and social bonds so vital to community: “Modern
power was first and foremost about the entitlement to manage people, to
command, to set the rules of conduct and extort obedience to the rules.”
Systems are designed to control processes and people to achieve planned
outcomes whereas the lifeworld is based upon people acting voluntarily to

achieve understanding and consensus.

While increased bureaucratic regulation has reduced people’s freedom to
interact and address problems in community, the global market has increased
inequality and has had a corrosive effect upon many indicators of community
well-being. Wilkinson and Pickett (2009) have provided substantial empirical
evidence of the difference between societies in which there are huge disparities
of income and power and societies where gaps in income are not so large and
where there is a culture of mutual interdependence. The former societies
perform least well according to a wide range of indicators of well-being. They
are also characterised by high levels of conflict and crime. These societies
develop a culture of control (Garland 2001) including a high level of
imprisonment. In contrast, societies where there is a strong sense of civic
responsibility and less inequality perform better in measures of well-being and
use coercive forms of control such as prisons much less. Marmot’s (2004)
thesis is that inequality reduces individual autonomy and opportunities for
social engagement and participation in civic and community life and this in

turn is detrimental to health.

Policy in Northern Ireland has focused on establishing human rights and
robust regulations for equality of opportunity, which are enforced through the
law (and lawyers). This approach, while absolutely necessary, strengthens
systems rather than the community and has a minimal impact upon inequality

as measured by income.
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In recent history the predominance of neo-liberal economics supported by a
powerful state has affected the delicate balance between the lifeworld and the
systems of money and power. Unlike the lifeworld, which is animated by
communicative action, systems depend upon strategic action. The purpose of
the lifeworld is to enable people to live together. The purpose of systems is to
achieve planned outcomes: to realise political objectives, to increase profits and

market share.

In the past 30 years neo-liberalism and state managerialism have become more
intrusive of public life and have distorted and weakened the social cohesion of
communities. Groups of people are seen as markets and individuals as
consumers. Shopping becomes the primary social activity. Public services
become industries that sell products. Communities are defined by their
deficiencies. Social needs are defined as problems to be solved and managed by
professional experts. These effects on community life are supported by

predominant values emanating from neo-liberal discourse.

Dorling (2010) maintains that inequality and social injustice are sustained
through promulgating five tenets: elitism is efficient, exclusion is necessary,
prejudice is natural, greed is good and despair is inevitable. This leads to the
conclusion that many social problems can only be managed rather than solved
and that inequality can be tolerated if not justified. Each of these beliefs
requires victims who can be blamed for their plight. These include criminals,
the marginalised, debtors, the uneducated and others defined as different and

living under precarious circumstances.

Just as each of these beliefs originate in and are supported by political and
economic systems, each of these groups must be managed by experts employed
by the system. As McKnight and Block (2010, 30) write: “All that is uncertain,
organic, spontaneous and flowing in personal, family and neighbourhood space
is viewed in system space, and in science, as a problem to be solved.” Public
services are standardised, commodified and depersonalised:
“Professionalisation is the market replacement for a community that has lost

or outsourced its capacity to care” (McKnight and Block 2010, 36).
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Problems emerge and merge when bureaucratic and market systems invade
and begin to shape the norms and values of community life. Habermas (1987,
143) refers to these as social pathologies. On a cultural level they take the form
of loss of shared meaning, the unsettling of collective identity and the rupture
of tradition. On a social level, there is likely to be a withdrawal of legitimation,
disconnection from public values and lack of motivation or apathy. On a
personal level one can predict a crisis in education, alienation and mental
illness, self-harm etc. The outcomes of these social pathologies in community
life include reduced levels of rationality, the undermining of relationships of
solidarity and an avoidance of personal responsibility. These social pathologies
reduce the capacity of community to provide the sense of security that people

crave.
Identity

The weakening of ‘organic’ communities in modern society does not extinguish
people’s need for belonging. As Young (1999, 164) observed: “Just as
community collapses, identity is invented.” Bauman refers to identity as a
surrogate of community (2001, 15). The search for the security that an identity
offers requires one to stand out and be different and as such can divisive. Tajfel
(1981, 255) defines social identity as: “that part of an individual’s self-concept
which derives from his knowledge of his membership in a social group (or
groups) together with the value and emotional significance attached to that

membership.”

Increasingly membership in pluralist societies is identified through ethnicity
and cultural traditions. This can lead to ethnocentrism. The conviction that
one’s own culture and ways of being are the norm and a means of judging other
cultures lies at the core of identity politics. Within the frame of ethnocentrism
the conflict in Northern Ireland can be understood as a problem of Europe

rather than a unique aberration.

The ethnic frontier analysis by Wright (1997) locates Northern Ireland
alongside West Prussia, Bohemia, Algeria and the American South as spaces
where it was impossible to experience anything that metropolitan societies call

peace, where there have been large inequalities and where relationships on a
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daily basis have been dominated by antagonism. This explains how history has
the potential to invade and even destroy every potential meeting across lines of
difference. A force field of antagonism means that the security and justice
systems have never been accorded unanimous trust and support. They have
always been understood to be partial. In ethnic frontiers the distinctions

between the state’s use of legitimate force and ‘terrorist violence’ is eroded.

People’s need for justice, security and community can be transformed into
conflictual and often violent identity politics. Cornell and Hartman (1998)
discuss the ‘daily experience’ of identity formation in relation to ethnicity and
race in what they term ‘construction sites’. These sites include peer groups,
families, local communities and the wider society. They refer to the careless use
of racial or ethnic stereotypes that are commonplace and how derogatory

language is used to define a hierarchy of races.

Brewer (2001) maintains that in-group identification can lead to the need to
maintain and protect boundaries. Perceived threats to the in-group’s sense of
self-worth and its interests, may justify aggression, political oppression and
ultimately the ethnic cleansing of the out-group. It is easier for politicians
seeking power to manipulate and sustain identity through zero-sum conflict
with political competitors than to create a society in which identities are not
seen as exclusive or in conflict. An appeal to identity both distracts from major
issues such as inequality experienced across different identities and obscures

significant differences and political issues within social identities.

Out of insecurity emerges a politics of belonging, which Favell (1999) refers to
as the ‘dirty work of community boundary maintenance’ and their contestation
by others. The discourse on radicalisation includes vulnerable, uneducated
young people from deprived backgrounds who are easily ‘brainwashed’ by
sinister ideologues or religious fanatics. Atran’s (2010, xi) conclusion after his
study of terrorists particularly those known as suicide bombers was that
“people don’t simply kill and die for a cause. They kill and die for each other.”
He found that for young men killing was a source of adventure and glory, which

won respect especially among their peers. They sought the courage to defend
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their community in the camaraderie of their friends. Small group dynamics

were found to be more significant than individual personality factors.

Most significantly, Atran discovered that they were motivated by ‘sacred
values’, which do not owe their origins in the market or in politics. Their sense
of identity was the source of such values, which were generally stronger
motivators than financial gain. These values may be formed in the lifeworld by
religious beliefs and obligations. Sacred values become a resource in the
community’s resistance to its colonisation by the market and the state. They
enable people to sacrifice themselves for their families, friends and
communities in the face of real or perceived threats to their honour. The
willingness to kill and be killed is not innate, it is nurtured by a culture that

celebrates and rewards violence.

This sense of community combined with ethnocentrism can be linked to
Girard’s (1986) theory of scapegoating. The in-group finds some mark of
difference, some mark of ‘evil’, that they can place on a person within the group
or an out-group and this ‘untouchable or evil one’ is driven out and peace and
order is restored for a time. Through this ritualised expulsion the existing order

is reinforced and the culture is deepened and renewed.

In most modern societies disparaging terms referring to ethnic groups are no
longer acceptable. However, this does not apply to young people. The Ulster
University’s research (Campbell and Chapman 2012) found that a group of
young men in West Belfast were regularly described by their community as a
‘rat pack’ and ‘scumbags’ in an attempt to isolate and exclude the group and
confirm their identity as deviants. The young men themselves are ambivalent
about these labels finding them both stigmatising and providing them with the
status of notoriety. The scapegoating of these young men and the moral panic
(Cohen 1972) attached to these labels permits the community to ignore their
rights and justify violent punishments by local paramilitary organisations.
Their reaction to this treatment is not to conform but to become more defiant
and engage in violence both against members of the community and against

themselves through self-harm and suicide.
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In relation to ethnocentrism, violence is often nurtured by some ‘unique’ and
dominant identity and destiny over which the group believes they have no
choice (Sen 2006). Such an identity overwhelms the pluralism of affiliations
that people have and reduces the ability of individuals to relate and empathise

with others. Sen (2006, xvi) refers to this as the ‘Miniaturisation of people’.

Staub (2001) has developed a model for extreme violent ethnocentric conflict.
The threat to basic human needs such as security, positive identity,
effectiveness and control, connection to other people and meaningful
understanding of reality and one’s place in the world is a critical factor to the
escalation of intergroup conflict. It is important to note that these are the same
needs that are addressed on a daily basis through the lifeworld. When these
basic needs are not met people feel a sense of injustice and grievance. As
discussed above, the causes of the grievance in many cases may be global and
beyond the control of the group. However, often another group, which is
perceived as competing for scarce resources, becomes the object of resentment.
Harm can then result from processes of elevating the in-group, derogating the
out-group, scapegoating and adopting an ideology and leadership that

legitimise these processes.

‘System adaptability’ means that the system reacts to changes in its
environment (in other systems) by adjusting its internal processes in order to
maintain equilibrium or a stable state of affairs. This sounds like a good thing,
but if the aim is to transform the state of affairs, system adaptability may be a
real challenge. For instance, Hendrick refers (2009, 34) to the work of Todd
and Ruane (2003) who “describe how social and psychological processes,
intersecting with power, work to maintain ethnic community identifications.
These form feedback mechanisms that, the closer and tighter they are, lead to
the community becoming even more entrenched and resistant to change. The
complex set of feedback mechanisms reproduce intra-communal solidarity and

inter-communal opposition despite changes in institutions and laws.”
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Conclusions

Our initial analysis of the concepts of community presented us with some
fundamental problems in theorising a restorative justice response to conflicts

in intercultural settings in Northern Ireland:

1. People tend to identify with and seek to associate with community to
experience a sense of belonging and security.

2. Modern state and market systems are eroding this sense of belonging
and security.

3. Resisting this erosion people seek out some common identity.

4. Often as in the case of Northern Ireland this identity is defined by
ethnicity and a traditional culture.

5. Other communities may be seen to threaten the community’s security
and culture or ‘sacred values’.

6. This may lead go scapegoating and prejudice which can be expressed in
a form of identity politics that leads to harmful conflict.

7. The state system must then intervene to preserve order.

Does this mean that the concept of community has no place in a modern,

democratic society and is of little use in any restorative response to conflict?

Prior to addressing these questions we needed to ensure that our research
would not duplicate existing theoretical work and practices. Consequently, it
was important to review current and past practices in the field of conflict in

intercultural settings.
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3. Current and past practice!

Introduction

Through the ALTERNATIVE research programme, the Ulster University set
out to develop alternative ways of understanding and responding effectively to
conflicts within and between communities. We wanted to test a restorative
justice approach to harmful conflicts. These conflicts would be between people
from different communities defined by political/national/religious identities,
between local people and ethnic minorities, and between groups of young

people and adults within the same community.

While we were interested in how the state and its agencies can support or
hinder the resolution of conflict and the healing of relationships, following
Christie (1977), our restorative justice approach directs our attention primarily
to the engagement and facilitation of those closest to and most affected by the

harmful conflicts in active participation in their resolution.

Prior to developing alternative understandings and restorative responses it was
necessary to complete a brief review of current practices in these areas. It is
important that, in attempting to design and study the delivery of innovative
approaches, we do not replicate existing approaches. We needed to understand
current thinking and practices on conflict in Northern Ireland and to explore

to what extent they employ restorative principles and practices.

This chapter includes a brief historical background to conflicts in Northern
Ireland and a summary of current thinking relating to the resolution of these
conflicts, and reports of interviews with a sample of those organisations most

involved in this area of work.

t A detailed report on this review can be found in Deliverable 7.1. We were greatly assisted in
this chapter by Carina Berg of the University of San Diego.
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Community relations policy

In addition to the violence by paramilitary organisations and the state security
forces, the conflict aroused daily inter-communal conflict between the Catholic
and Protestant communities. This included major riots, the expulsion of the
minority group from neighbourhoods dominated by one community and
spontaneous assaults motivated by sectarianism. Most people in Northern
Ireland live in communities that are almost exclusively made up of one
religious tradition and most children attend schools that are predominantly
either Catholic or Protestant. Many communities ‘interface’ with the other

community, often protected by 10 metre ‘peace walls’.

Relations between communities became a key issue during the conflict and
remain so during the peace process. While restorative justice approaches were
introduced into Northern Ireland in the ‘9os, there is a much longer history of
community relations, peace building, conflict resolution and mediation which

can be traced back to the beginnings of the civil conflict in the ‘60s.

Community relations practice in Northern Ireland is a search for practical ways
for people of different identities, backgrounds and goals to live and work with
one another with mutual respect. Coping with the real inter-communal
tensions around political divisions in Northern Ireland has always been

difficult and there is clearly no single blueprint of what this means in practice.

Community relations policy and practice reflect the delicate balance between
the need for members of different identity groups to agree to the laws of their
country of residence and be treated as equitably as any citizen of that nation,
and yet at the same time be allowed the space and freedom to retain their
different identities and have the right not be assimilated into the dominant
culture. Experiences have shown that both the assimilative and pluralist
policies need to be present in a society with a range of different identity groups.

This is especially true in a chronically divided society such as Northern Ireland.

Government policy in Northern Ireland has followed both the assimilative and
the pluralist strategies, though one tends to be more of a priority than the other
at any given time. The central issue is whether the different identity groups can

live and work together in a just relationship whilst being allowed to maintain
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their own distinctiveness as long as they wish it. There is certainly a fear from
many Protestants that community relations work is an exercise in assimilating
them into a United Ireland; whilst on the other hand, community relations
work may be seen by Catholics as a means of softening resistance to the Union

between Northern Ireland and Britain.

In 1971, a Ministry of Community Relations and a Community Relations

Commission were established. The Ministry was responsible for:

- advocating policies which would improve community relations;
- administering the Social Needs Fund by directing resources to those
areas of social and economic deprivation;

- financing the Commission.

The Commission, broadly modelled on the British Race Relations Board, was
tasked with:

- supporting community relations focused projects;

- encouraging educational programmes;

- undertaking a number of research programmes.

The central focus of the Commission was in initiating a community
development strategy within communities in order that they might eventually
gain the confidence to reach out to the other. The major problem with this
approach was, and still is, that government bodies and institutions were not
part of this process: the focus of community development is with the
community out there and not us in here within the major institutional
structures. When community relations is tied to community development then
it can lead to a large number of people in other, more powerful sectors ignoring
the fact that they too are part of a deeply contested society. Because street
violence happened between communities, the solution was assumed to lie with
those communities. The way in which communities interacted with the
structure of the entire political, social and economic framework, went

unquestioned and therefore no structural or systemic change was required.

Two related problems emerged from defining community relations as a

community development practice. The first one was that those who made
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policies and held the purse strings never became aware of the changes they
themselves needed to make. The second problem was the growing fear from
politicians, from all camps, that the Commission's strategy was empowering
community groups to by-pass their elected representatives. They began to see
the community sector and therefore the Commission as a potential rival intent
on undermining their power base. The result was that in 1974, the Community

Relations Commission was disbanded.

The mid “70s to late ‘80s was characterised by distributing community relations
responsibilities among the Department of Education, local government, and
community and voluntary organisations. Community groups were the most
active in community relations work with methods ranging from focused
community relations work to more contextual work where community
relations issues are integrated into other activities. Fitzduff (1989), in her
typology of community relations work, identifies a number of subject areas

such as mutual understanding, anti-sectarianism and cultural traditions.

Following a number of years of unstructured thinking on its Community
Relations strategy, the late ‘80s saw a return of community relations to the
government’s agenda. Two bodies were established: the Central Community
Relations Unit (CCRU) in 1987 and the Community Relations Council (CRC) in
1990. CCRU forms part of the Northern Ireland Civil Service and was
established to advise the Secretary of State on all aspects of relations between
the two main traditions in Northern Ireland. The intention was to ensure that
community relations would be considered as an integral part of the decision
making process within government. According to CCRU, this is achieved
through challenging and reviewing government policy and developing and

supporting new ideas at grass roots level through grant aid.

However, the creation of CRC led to CCRU handing over most of its grant
aiding role to that body. It is now primarily concerned with formulating policy
guidelines and monitoring policy performance. The two most important policy
guidelines have been Targeting Social Need (TSN) and Policy Appraisal and
Fair Treatment (PAFT). Both PAFT and TSN are understood as ‘equity’

measures, distinct from ‘community relations’. This tends to reinforce the
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implicit assumption that equity is applicable to government structures but that
community relations is only applicable to community groups. Once CCRU
handed over its grant aiding role to CRC, it therefore divested itself of strategic

community relations responsibilities within government.

The other main area of activity in the late ‘80s by government was the
implementation of educational reforms. The government began 100% financial
supporting of Catholic schools, supporting the emergence of an integrated
school sector and aiding the development of Irish language schools. It also
included within the core curriculum two cross-curricular community relations
programmes, Education for Mutual Understanding (EMU) and Cultural
Heritage. Schools are encouraged to come together for various activities as a

practical way of developing EMU.

The terms of the peace agreement in 1998 were designed to address the causes
of the conflict. Hughes and Donnelly (2003) assessed its impact on relations
between the Protestant and the Catholic communities. They found a growing
gap between Protestant and Catholic responses over time reflecting a Catholic
community growing in confidence and a Protestant community feeling
increasingly marginalised by wider political developments. They conclude that
the Protestant response reflects a perception that the peace process promotes
a Nationalist/Republican agenda that disregards Unionist concerns and

political aspirations.

After political devolution was reinstated in Northern Ireland in May 2007, the
Northern Ireland Executive planned a new strategy for community relations in
Northern Ireland, which would replace A Shared Future: Improving Relations
in Northern Ireland (OFMDFM 2005) policy drafted during direct rule. In July
2010, a new policy, Cohesion, Sharing and Integration (OFMDFM 2010), was

released for consultation.

Devine, Kelly and Robinson (2011) examined general changes in attitudes of
adults towards community relations in Northern Ireland since 1989 using the
Northern Ireland Social Attitudes (NISA) Survey, which ran between 1989 and
1996, with the exception of 1992, and the Northern Ireland Life and Times
(NILT) Survey, which has run since 1998. Their key findings were that
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perceptions of relations between Protestants and Catholics have become more
positive since 1989, although changes in attitudes have been affected by events
at certain times. Perceptions of relations between the two groups over the
previous five years were more positive among Catholics than among

Protestants, and among younger respondents than among older respondents.

The impact of 50 years of community relations policy and practices are mixed.
Relationships between the two main traditions are improving. However, there
is a perception that the Catholic community is benefiting more from the peace
process than the Protestant community and this is a source of continuing

resentment, conflict and occasional violence.
Principles and practice of community relations work

Reconciliation activity in Northern Ireland commenced in the mid-‘60s with
voluntary initiatives that brought together groups of students, school children,
development volunteers, trade unionists and church people with an ecumenical
vision (Wilson 1994). These activities increased as a response to the crisis of
violent civil conflict by the end of the ‘60s and included residential
programmes, holiday play schemes, education for mutual understanding,
programmes between schools and youth facilities, cross tradition meetings,
political dialogue groups and support groups for the families of both victims
and imprisoned perpetrators of violence. They helped to transform
reconciliation from a peripheral pursuit, narrowly defined in terms of conflict
between two opposed traditions, to a significant policy priority of the

governments of the United Kingdom and the Republic of Ireland.

A need was identified for a more sustained and strategic approach to
community relations training for those whose work and lives brings them into
immediate contact with community divisions. In the early years, community
relations involved youth workers, community workers, teachers and
community relations officers in particular. More recently other sectors, such as
business management, criminal justice, health and social services, local action
teams and local policy makers have also begun to engage in the problems of

community relations.
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These developments were greatly aided by the Corrymeela Community, an
ecumenical reconciliation community and the ‘Future Ways’ programme at the
University of Ulster. The Future Ways programme was established in 1985 with
the purpose of engaging practitioners and academics working in the field of

reconciliation to develop:

- Arationale for underpinning community relations practice;

- Community relations practice within the experience of people on the
periphery;

- Quality community relations practice to challenge central institutions;

- Practices aimed at trust-building.

The first major research programme into the extent and practice of community
relations work in Northern Ireland was conducted between 1995 and 1997 by
Eyben, Morrow and Wilson (1997). It involved 1,095 questionnaire returns
across 15 sectors identifying “how the different agencies and community
projects dealt with the regions’ social and political divisions.” The authors
define community relations as a search for practical ways for people of different
identities, backgrounds and goals to live and work with one another with
mutual respect. The study argued for a more sustained and strategic approach

to community relations policy, structure and training.

From this research three inter-weaving principles emerged for community
relations policy: equity, diversity and interdependence. These principles were
incorporated into the 2005 ‘A Shared Future’ policy of the Northern Ireland
Government: “The establishment over time of a normal, civic society, in which
all individuals are considered as equals, where differences are resolved through
dialogue in the public sphere, and where all people are treated impartially. A
society where there is equity, respect for diversity and a recognition of our
interdependence” (Office of the First Minister and Deputy First Minster 2005,
6).

The impact of violence in Northern Ireland has been most felt by people living
in disadvantaged urban areas and in rural interface border areas and in mid

Ulster (Fay, Morrissey and Smyth 1998). As a consequence community
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relations work has focused on local communities and taken the form of
community development. Many community organisations are involved in
‘cross-community work’ through which members of the two communities,
often young people, meet and share experiences with a view to improving
relations. Morrow (2012) has criticised this approach stating that sectarianism
is a structure of antagonism which cannot be addressed simply by exhorting
people to be nice to each other. He urges government to address the structures

sustaining sectarian conflict.

A minimum need in a society moving out of conflict is that people are brought
into environments in which they can encounter the other. This may involve
meetings between people from politically opposed traditions where each
person is able to experience how their place is secured through the actions and
attention of those they view as different. If people are brought together in an
environment that is structurally committed to diversity and guided by a
programme that promotes an interdependent society they can foster
relationships that erode partisan identities. This work can be fragile but
successful practice is possible and has been documented (Fitzduff 1989, Wilson

1994, Wilson and Tyrell 1995).

Reconciliation between equal citizens is then an outcome of new relationships
and structures where each has their place. A secure relational environment can
be empowering for both parties if it is established with the intention of assisting
people to understand the dynamics at work and enables them to become
subjects shaping their own lives, not mere objects of others. manipulations and
narrower cultural constraints. The work of Future Ways concludes that a model
of equal and different citizenship is the best defence against violent community

partisanship.

Since the ceasefires and the commencement of a planned peace process
outlined in the Good Friday peace agreement, the scale and scope of
community relations dramatically increased largely due to funding from the
E.U. and the International Fund for Ireland. The peace agreement resulted in
strong regulations on equality of opportunity and a commitment to human

rights. As a result of the recommendations of the Independent Commission on
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Policing in Northern Ireland (1999) the police service has changed its name
from the Royal Ulster Constabulary to the Police Service of Northern Ireland,
introduced a new recruitment policy to ensure that the proportion of Catholic
police officers was increased, introduced a culture of human rights and
committed to a model of policing with the community. No other state

institution has been subject to such fundamental change.

Every district council and a wide range of voluntary and community based
organisations are now engaged in community relations work. While there has
been a significant expansion in activities designed to improve community
relations, projects remain localised and small scale and there is a lack of
political commitment to reconciliation and a shared space for diverse identities
in Northern Ireland. It could be argued that the power-sharing arrangements
for government maintain a vested interest in division rather than integration
through a form of identity politics. Although violence is reduced and contained,
it is always present beneath the surface and erupts from time to time. As a

result peace in Northern Ireland is fragile and vulnerable to events.

John Paul Lederach (2005) has also had a significant influence on community
relations practice in Northern Ireland. His approach is constructivist, exploring
the meanings protagonists give to conflict. Similar to the Future Ways principle
of interdependence, Lederach emphasises interconnectedness particularly to
enemies. He urges people to understand the enemy’s perspective and to avoid
simplistic good-bad or right-wrong thinking in relation to conflict. Critically he
promotes creativity and the belief in the potential for change in conflict

resolution.
A review of practices

This is a summary of a review? that was undertaken during the months of July
to September 2012. It was conducted through interviews of 13 organisations
engaged in addressing inter-communal and inter-generational conflict
resulting in violence or harm in Northern Ireland. These organisations were a

sample of the many organisations engaged in this work throughout Northern

2 A detailed report on this review can be found in WP7’s Deliverable 7.1.
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Ireland. They are all based in Belfast3 and consequently do not represent the

full range of approaches in Northern Ireland.

Civic approaches tend to be implemented by local councils through good
relations offices. They support the positive expression of cultural heritage and
organisations representing minority ethnic groups. They may offer training in
anti-sectarianism and anti-racism. They may offer mediators when there is

inter-communal conflict.

There are also independent or non-governmental organisations who offer
training and capacity building in the areas of good relations. Skills training can

include mediation and conflict resolution.

Other initiatives focus on engaging youth who are often those ‘on the front line’
in inter-communal conflict. Programmes focus on decreasing young people’s
involvement in violence where the two communities interface and improving
cross-community relationships. Methods include taking the participants away
from their areas when there is likely to be interface violence and to reduce risk
through diversionary activities. These youth organisations may use a model
through which they begin by working with groups from different communities
separately to build confidence and to prepare them to meet the other group
(parallel single identity group work.) Once each group is ready, they engage in
cross-community group work often in a residential centre. Other youth
programmes may focus on gender and peace-building or masculinity and

violence.

Corrymeela is a unique residential centre and community that deals with
generational and sectarian conflict based on residential programming. A range
of programmes serves the overall aim of Corrymeela of “embracing difference,
healing division and enabling reconciliation. Our vision is of a peaceful and
sustainable society based on social justice, positive relationships and respect
for diversity. The Corrymeela Community strives to embody these values in

every aspect of our lives.” 4 Programmes engage people from diverse

3 At this time the decision had not been taken to include Derry/Londonderry as a research
site.
4 Corrymeela.s mission statement: http://www.corrymeela.org/about-us.aspx
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backgrounds in story-telling and sharing experiences to learn from each other
on a variety of contentious issues. Programmes are aimed at supporting young
people to become good citizens at ease with difference in a pluralist society.

They are essentially educational and awareness raising.

There are also non-governmental organisations which represent and advocate
on behalf of minority ethnic groups. They tend to offer support and advice on

the law and rights to individuals and work to change policy.
Community based restorative justice

There has been a thriving community based sector for restorative justice since
around 1998 in Northern Ireland (Eriksson 2009). Community Restorative
Justice Ireland works within Catholic/Nationalist/Republican areas and
Northern Ireland Alternatives works within Protestant/Unionist/Loyalist
areas. Both organisations strive to challenge the culture of violence in working
class communities, which is a legacy of the civil disorder. They do so through
public education programmes, training volunteers and demonstrating by
example the effectiveness of non-violent restorative processes. They mediate
between offenders and victims, offer support to victims and pathways away
from crime to offenders. Both organisations are active in mediating conflict in

intercultural settings.
Conclusions

While many people in Northern Ireland encounter each other through their
employment, through shopping and through their social life, most people live
in neighbourhoods that are predominantly made up of Protestants or Catholics.
The many community relations projects throughout the country offer
opportunities for people of different identities to meet and share their
experiences. These are voluntary programmes and may not attract those most
antagonistic towards the ‘other’ and those most engaged in violence. Those who
are arrested for violence or hate crime will be dealt with by the criminal justice
system and are unlikely to engage with their victims unless they are under the

age of 18 or are referred to a community based restorative project.
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The key ideas supporting community relations practice include (Morrow
2012): inclusion and dialogue, alternatives to violence, reconciliation, anti-
sectarianism, integration and shared space. The programmes and practices
reviewed in Deliverable 7.1 have much in common with restorative justice. They
emphasise building and healing relationships particularly between young
people and communities. They use dialogue and communication to raise
awareness of and empathy for the ‘other’. Storytelling is also an important
method. The principles developed by the Future Ways project (equity, diversity
and interdependence), were of particular relevance to the ALTERNATIVE

project’s focus on intercultural contexts.

The core of many of the programmes is often educational. Skilled facilitators
use experiential learning methods to teach the value of good relations and the
techniques of conflict resolution and mediation. Other programmes use

activities and residential programmes to divert young people from trouble.

The Future Ways researchers were keen to challenge the persistent operational
preference in both government and non-government practice for addressing
community relations and reconciliation at its most visible points of failure.
They believe that an exclusive focus on urban ghettos, victims, paramilitaries,
children and young people, condemns community relations activities to a
centre-periphery paradigm that presumes a healthy core of society that is
subject to manifestations of sectarian violence on the margins. Furthermore,
such a focus is on the symptoms of the underlying conflict and is reactive rather

than pro-active and transformative.

While there was no local democratic assembly allowing for active politics and
government, the emphasis of conflict resolution was on improving community
relations. Now that Northern Ireland has a power sharing government, the
focus has shifted to institutional change. These approaches tend to separate the
community from the state system in relation to policy and strategic thinking. It
seems to us that the real point is to study the relationship between the state and

civil society in addressing the conflicts that harm people.

A restorative approach begins wherever there is harm committed by and

suffered by individuals, groups or communities. It engages and facilitates those
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who are closest to and most affected by the harm in its reparation. In doing so
restorative justice strives to strengthen relationships and to enable people to
learn to live together in peace. Rather than addressing the underlying
structures of conflicts and harm with the intention of preventing specific
incidents, a restorative approach addresses specific incidents with the
intention of developing a culture, social relationships and practices, which

reduce the risk of harm in the future.

It is this focus on specific harmful events and the engagement of people thrown
together in relation to these events that distinguishes a restorative approach
from more general peace building or community relations practices. It is this
distinction that the ALTERNATIVE research programme in Northern Ireland
wanted to explore and evaluate. The research programme has examined how
effectively restorative justice can be implemented in civil society with the
support of the state so as to contribute to justice and security within local
communities experiencing conflict in intercultural contexts. The organisations
who were most engaged in restorative justice in the field of conflict in
intercultural settings were the community based restorative justice projects.

Consequently they were chosen to be partners in the research.

4. The societal and historical context of Northern

Ireland and the limitations of restorative justice

Introduction

This chapter explores the conflicts and challenges that emerge from an analysis
of the historical and social context of Northern Ireland. It identifies the
systemic relationships between the political conflict and peace process in
Northern Ireland, the role of the criminal justice system and its relationship
with civil society. This analysis enabled us to understand how security and
justice is understood in Northern Ireland, how these understandings can limit
the possibilities for progressive change and how the ALTERNATIVE
programme in the local sites may contribute to a way forward towards

improving the experience of security and justice in Northern Ireland. The

37



analysis also enabled the ALTERNATIVE research team at Ulster University to

clarify and refine its research questions.
Northern Ireland from conflict to democracy

The Northern Irish conflict is at its core a political struggle over the legitimacy
of the state of Northern Ireland, which was the result of the partition of the
island of Ireland in 1921.5 The most recent conflict began when a campaign for
civil rights and equality of opportunity for Catholics in the ‘60s was met by a
repressive security response and rapidly escalated into violent armed
resistance to the British state from armed republican organisations. This
provoked a paramilitary response from loyalists. The violence that ensued for
the next thirty years resulted in 3,567 deaths and many thousands seriously

injured.

Northern Ireland is a society that has suffered greatly from injustice and
violence. Many people feel victimised and hurt by the conflict. The normal
rituals of more secure societies that allow hurtful events to be both
acknowledged and placed at a distance over time do not seem to work.
Potentially, the past always has the ability to disturb the present, even as the
society seeks to move on through new political agreements. Different groups
demand that others take responsibility for their violence without feeling the

obligation to acknowledge their own violence.

For most of the 30 years of the conflict Northern Ireland was governed by
Ministers from the British government. There was no local democratic
assembly. A peace process in Northern Ireland was agreed in 1998 and the
violence has been greatly reduced though not eliminated. The political process
has engaged in the reconstruction of a power sharing democracy and the
strengthening of human rights and equality. The peace process (Northern
Ireland Office 1998) has set up robust law and institutions to address
discriminatory practices. Access to public employment and housing provision

is now on the basis of merit rather than identity. Arrangements to protect

5 There are many excellent texts that outline the political and historical dimensions of
relationships between Ireland and Britain since the 17th Century that this paper will not
attempt to repeat. See generally Whyte (1991), McGarry and O’Leary (1995).
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equality of esteem for cultural expression, such as the Irish and Ulster Scot’s

languages, have been established.

There is now a remarkable power-sharing government through which former
enemies sit together to govern the country. The state and its agencies have
made real efforts both to overcome the democratic deficits of the past.
However, the peace process has resulted in some negative consequences. In an
effort to ensure that the two main identities are represented in government, the
settlement has institutionalised a politics in which power is derived from
maintaining balanced but separate identities rather than transforming inter-
communal relationships. This form of identity politics prioritises contentious
cultural issues over economic or social problems. This sustains conflict at
community level. As a consequence, while serious violence conducted by armed
groups has significantly reduced, street disorder and riots continue to disrupt

social and economic life.

While politics tend to focus on issues of identity, the state tends to adopt a
technical approach to managing and limiting the damage of the conflicts which
result from this form of politics. This securitisation approach can take the form
of the coercive power of the state exercised in a strategic way or the use of
services and resources to divert protagonists from conflict. There is very little
effort made to transform conflict through addressing and restoring
relationships. This creates a key challenge: can restorative justice contribute to
building a pluralist society at peace with itself and in which identity is multi-

dimensional and not a source of harmful conflict?

The role of the criminal justice system in Northern Ireland

During the conflict the British state deployed, in addition to the army, the
police, courts and prisons to control paramilitary violence. The criminal justice
system, designed to apprehend, prosecute and punish criminal offenders, was
adapted to manage people who were organised to break the law for political
purposes. Although the criminal justice system also pursued Loyalist
paramilitaries, it was perceived by Republicans as part of the state apparatus

directed against their struggle (Ruane and Todd 1996). This was compounded
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by the fact that police officers (Independent Commission on Policing in

Northern Ireland 1999) were predominantly from the Protestant community.

During the conflict many of the most bitter and violent struggles focused on the
institutions of the criminal justice: including internment without trial, courts
without juries, police interrogation methods, strip searching in prisons and the
struggle for political status in prisons culminating in the hunger strikes
(McEvoy 2001). As a result many police officers, lawyers, prison officers and

judges were killed.

These circumstances distracted and inhibited the criminal justice system from
its core role of addressing crime. This created a vacuum, which was filled by
community action. Political marginalisation, antagonism towards the state and
deprivation in Northern Ireland resulted in the growth of a strong network of
community and voluntary organisations delivering services to the unemployed,
to women, to the elderly and to youth. Many community groups sought to
divert young people from offending (Chapman and Pinkerton 1987, Chapman
1995). They were motivated by the perception that the criminal justice system
had failed to protect them and to contain youth crime. They were also
concerned about the vicious punishments being inflicted on young people by

paramilitary organisations for criminal and anti-social behaviour.

Paramilitary organisations in many areas assumed the role of policing their
communities and punishing people for criminal and anti-social behaviour.
These included threats, beatings, shooting young people in various limbs
(‘kneecapping’), exiling young people from their communities and in some
cases execution. Paramilitary punishments were a product of a complex set of
factors; the contested nature of the state and consequently of the Royal Ulster
Constabulary, the prevalence of offending in deprived communities, a demand
for the control of crime from a beleaguered community, and the strategy of the
paramilitary organisation to be perceived as legitimate protectors of the
community (McEvoy 2003, Monaghan 2004). While many members of local
communities supported these draconian measures, they proved no more
effective in reducing offending than the state’s system of punishments.
Community restorative justice projects began to be established in the mid-‘9os

in a number of mainly loyalist and republican areas as response to
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disillusionment within the both republican and loyalist organisations with

paramilitary punishments (Eriksson 2010).

In addition to the political reforms of the peace process there was a
fundamental reform of policing and a wide-ranging review of criminal justice.
The Independent Commission on Policing in Northern Ireland (1999) and the
Review of the Criminal Justice System in Northern Ireland (2000) addressed
most aspects of criminal justice in Northern Ireland. The reforms enhanced
accountability mechanisms to protect human rights and, as a consequence, a
strong commitment to managerial control. These developments in the reforms
of the police and criminal justice in Northern Ireland have generally been

welcomed and perceived as successful.

The new Police Service of Northern Ireland (PSNI) undertook a radical
organisational change programme. Its name and symbols were changed to
make it acceptable to the nationalist community and new recruitment
procedures ensured that over time an appropriate proportion of Catholics
would become police officers. The priority was clearly to gain credibility as a
legitimate police service among local communities especially those in
nationalist areas. This resulted in a genuine eagerness to engage with local
people through community policing. Relationships and cooperation between
community restorative justice projects and the police were actively
strengthened. One result of these developments was that local people were
encouraged to report crimes directly to the police rather than to refer them to
the local projects as they did previously. Once reported the police were eager to
demonstrate the effectiveness of their service and as a consequence referred

very few cases for community based restorative processes.

The criminal justice system in Northern Ireland has become increasingly
sophisticated strategically and technically. This has enabled it to manage
conflict reasonable effectively and to control the risk of serious violence.
However, this system struggles to address the relational and cultural issues,
which underpin most harmful conflicts. Consequently it can manage but not

transform conflict.
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This presents restorative justice with another key challenge: can restorative
justice contribute to encouraging the agencies of the formal criminal justice
system to engage with citizens more as partners rather than as consumers so

that relational issues can be addressed?
Restorative justice: its potential and limitations

The action research that the Ulster University undertook within the
ALTERNATIVE project set out to explore the conflicts and harms that occur at
the frontiers of Northern Irish society and sought to expand the limits of our
understanding of how people involved in these conflicts can have their needs

for justice and security addressed through restorative justice.

Given the history of injustice and violence already outlined, it was perhaps
unsurprising that restorative practice emerged in such a context. One aspect of
the restorative process is to form spaces and generate relationships where
people experience being at ease with different others. Many social work, youth
work and community development practitioners in the 1960-90 period used
restorative approaches intuitively when working to improve community
relations and to build peace. Restorative principles became more explicit
through the work of reconciliation organisations such as the Quaker Peace
Education project based in the University of Ulster (Tyrell 2002). The Quakers
were leaders in the field of restorative justice in the ‘9os and supported the
development of the Restorative Justice Forum, which pressed government to
introduce restorative justice in Northern Ireland. This Forum continues to be

influential.

The police were the first criminal justice agency to embrace restorative justice
practices in Northern Ireland (O’Mahony et al. 2002). They changed their
traditional method of cautioning juveniles in 2001. Since then all cautions (for
young people) are delivered by specially trained youth diversion officers using

a restorative justice framework.

Arising from the Review of Criminal Justice (2000), the Justice (Northern
Ireland) Act 2002 was enacted providing for the introduction of the Youth
Conference, which established restorative justice as the primary approach for

the youth justice system. The Youth Justice Agency takes referrals from the
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Public Prosecution Service directly (diversionary conferences) or from the
Youth Court (court-ordered conferences) (Zinsstag and Chapman 2012). The
youth conference has proved very effective in engaging and satisfying victims
of youth crime and in reducing reoffending among young people. It has been
acknowledged as a model of best practice by a succession of independent
reports (Centre for Social Justice 2012, Department of Justice 2011, Jacobson
and Gibbs 2009, Police Foundation 2010). However there is evidence® that the
success of the youth conference scheme has attracted referrals of young people
who could previously have been cautioned by the police or referred to

community based schemes.

Most offending by youth in Northern Ireland is not different from anywhere in
Europe: crimes of dishonesty, violent and sexual crime, car crime, crimes of
disorder. Young people do commit offences out of a sectarian or racist
motivation. In such cases they will be invited to meet their victims and will be
offered programmes to examine their attitudes often delivered by organisations
representing the victimised group. This approach can have a significant impact
upon individuals. However, the youth conference system has at least two

limitations in the field of conflicts in intercultural settings:

1. It can only be activated by the admission of guilt by a young person
charged with a criminal offence.

2. It can only address harm caused by an individual on other individuals.

6 Diversionary youth conferences were designed to divert young people who had not
committed serious offences from prosecution in court. However, the statistics show an
overall increase in noncustodial disposals (combining the previous disposals with the youth
conferences) from around 1,100 in 2005 and 2006 to 1,458 in 2007. This suggests that as
many as 70 per cent of young people who participated in diversionary youth conferences
would not have been prosecuted in the youth court under the previous arrangements. This
may indicate the attraction of a restorative response. But it also indicates the risk that
restorative justice can pull too many young people into the formal youth justice system
(Lyness and Tate 2011).
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This means that the harm must be processed through the criminal justice
system and that it is subject to due process (evidence gathering and
bureaucratic procedures for decision making and taking action). This causes
delays and in relation to tensions between groups such delays may aggravate
the conflict. Further, the criminal justice system cannot deal with harm
committed by groups on groups. Finally, the youth conference system can only
engage with young people who admit criminal offences. Thus, adults are

excluded from the process.

Prior to these initiatives within the state system community restorative justice
projects began to be established in the mid-‘9os in a number of mainly Loyalist
and Republican areas. Eriksson (2010) traces their origins to disillusionment
within the both Republican and Loyalist organisations with paramilitary
punishments. The Review of the Criminal Justice System (2000) in Northern
Ireland stated that community-based restorative justice should be enabled to
address low level crime committed in local communities. However, because
community restorative justice had its origins in the provision of an alternative
to paramilitary punishments and because ex-prisoners were taking a lead in
the schemes, the government refused to fund the schemes or permit its
agencies to cooperate with them. Concerns were also raised regarding the
coercion of parties to a restorative process, the lack of due process and the

possible abuse of human rights.

Discussions between the schemes and the government were initiated to resolve
these issues. The sticking point was the unwillingness of Community
Restorative Justice Ireland to work with the Police Service. This issue was a
product of Sinn Fein”’s policy on policing. It was only when this was resolved
by a change in Sinn Fein policy in 2007 that progress was possible. In 2007,
protocols for community based restorative justice schemes were finally agreed.

The principles underpinning the protocols were designed to conform to the

7 Sinn Fein is the leading Republican political party in Ireland. In the peace process
negotiations the party was reluctant to recognise and fully cooperate with the newly
reformed Prison Service of Northern Ireland until it was convinced that all its demands had
been met. This was largely due to the distrust its constituents still felt after 30 years of
conflict with the police.
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Human Rights Act 1998, the UN Convention on the Rights of the Child, equality
legislation and the UN Basic Principles on the use of Restorative Justice in
Criminal Matters. To ensure that these principles were observed, the schemes
would have to agree to be subject to regular inspections by the criminal justice
inspectorate, to participate in an independent, external complaints mechanism

and to undertake appropriate training.

These were all reasonable safeguards to require of any community organisation
involved in work with people responsible for crimes and with people harmed
by crime. However, the critical provision related to referrals. Community
schemes had up to that point taken referrals directly from members of the
community. In 2006 the Community Restorative Justice Ireland (CRJI)
scheme in west Belfast dealt with just over 1,000 cases. The schemes could take
direct referrals and respond quickly, flexibly and informally. The new
arrangements required all crimes to be reported directly to the Police Service
of Northern Ireland (PSNI). The state argued that before a referral to a
community based project the police would need to assess the risk of the accused
to the public and the prosecutors would need to assess any issues relating to
the public interest. This means that all referrals to community restorative
justice schemes would have to come through the PSNI and Public Prosecution
Service (PPS) after they had completed their investigation and assessment of
each case. Over the past five years the PSNI have assessed just 22 cases as
appropriate to be facilitated by community based restorative justice projects.
These cases were sent to the Public Prosecution Service (PPS) who must make
the final decision in these matters. Only 9, just over 40%, were eventually

referred to a community based project.

If the strengths of community restorative justice include the capacity to
respond quickly and effectively to the concerns of local people regarding low-
level crime and anti-social behaviour, these arrangements to restore the
legitimacy of the criminal justice system in Northern Ireland are severely
reducing this capacity. Community based restorative justice projects can still
respond restoratively to harmful conflicts in intercultural settings as long as

the harm is not defined as a crime. Nevertheless, the existence of the protocols
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in the present form is clearly an inhibiting factor and severely restricts the

potential of restorative justice in this field.
Conclusions

For restorative justice to prove its worth in working at the frontiers and in

addressing some of the most troubling conflicts in society it requires:

a space in which people of opposing interests and often hostile attitudes

towards each other can meet and enter into dialogue;

- amodel of restorative justice which is sufficiently flexible and robust to
facilitate such meetings and dialogues;

- an understanding of the different contexts in which harmful conflicts
occur;

- a means of measuring the impact of restorative processes on harmful

conflict.

Restorative justice is generally employed as a means of addressing individual
acts of harm. Many of its processes and practices have been designed within
this context. Most definitions of restorative justice methods such as
conferencing speak of the offender, the victim and the community of support
(Shapland et al. 2012, Walgrave 2008). For example the UN Handbook states:
“Restorative justice refers to a process for resolving crime by focusing on
redressing the harm done to the victims, holding offenders accountable for
their actions and, often also, engaging the community in the resolution of that
conflict” (UN 2006, 6).

What if the harm caused by conflicts in intercultural conflicts cannot or should
not be defined as criminal offences? What if those responsible for the harm and
those who have been harmed are groups or communities? In an ethnic frontier
society many individual actions of harm are understood to be actions by or on
behalf of groups or communities. What if neither group accept the label of
offender or victim? What if the definition of community itself is contentious?
Is restorative justice then irrelevant and consequently an inappropriate way of

approaching conflict in intercultural settings?
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To address conflicts which result in harm by and to local communities and
groups it will be necessary to revisit core restorative values and principles from
current processes such as victim-offender mediation, restorative conferences
and restorative circles (Torzs 2012) and to enable the development of an

approach that is appropriate to conflicts in intercultural settings.

This requires a methodology to understand how community life is harmed and
to design and to deliver effective processes, which address the harm effectively.
This is based upon the premise that conflict, even when it causes harm, can also
present opportunities to enhance a culture of respect, to strengthen social
relationships, reinforce positive behavioural norms and develop the

capabilities that individuals need to live together in peace.

5. Research partners and sites and their conflicts?

Introduction

Harmful conflict is often seen by the state as a breakdown in law and order and
a challenge to its authority. However, for local communities, conflict threatens
to corrode shared values and to weaken the social stability and security of
community life. Communities require processes, which enable them to restore
and protect the vitality of their culture and the resilience of their relationships

in the aftermath of harm.

Conflict, even when it causes harm, can also present opportunities to enhance
a culture of respect, to strengthen social relationships, reinforce positive
behavioural norms and develop the capabilities that individuals need to live
together in peace. The ALTERNATIVE research project in Northern Ireland set
out to support the development of innovative and effective forms of restorative
justice designed to be relevant to civil society and community life especially as
experienced in the more deprived and marginalised working class communities

where most intercultural conflicts are enacted. In relation to harmful conflicts

8 This is a summary of a more detailed report (Deliverable 7.2).
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in intercultural settings or along the frontiers of society the research project
sought to inquire into what effects a community based restorative response has
upon people’s sense of security and whether such an approach is more effective

than the state’s coercive powers.

To accomplish this, the Ulster University team developed partnerships with
community based non-governmental organisations in three distinctive parts of

Northern Ireland:

- West Belfast: Community Restorative Justice Ireland (CRJI);
- South Belfast: Community Actively Restoring Empowerment, (CARE);
- Derry/Londonderry9: The Northlands Centre.

CRJI has delivered restorative solutions to harmful conflicts in West Belfast
and other republican areas in the north of Ireland since 1998. Community
based and employing mainly local people, the organisation has established

itself as a very competent and respected service.

CARE was established in 2010 and aspires to deliver restorative solutions to
conflicts in South Belfast. CARE is based in Seymour Hill but also operates in
Milltown, Dunmurry and Finaghy. CARE planned to extend its operations to
Suffolk, Taughmonagh, the Village, Donegal Road and Sandy Row.

The Northlands Centre in Derry is a well-established centre for the treatment
and support of people with addiction problems. It has strong community links
and has always reached out to local communities. It wished to develop a more

community oriented approach to drug use in Derry.

9 The earliest Irish name for the site of the modern city was Daire Calgaich, Gaelic for ‘oak
wood of Calgach’. The name was later reduced to just Doire. This was then anglicised to
Derry. During the Plantation of Ulster by English and Scottish settlers, a new walled city
was built and renamed Londonderry, in recognition of donations from the livery companies
of the City of London. The names of the city, Derry or Londonderry, are subject to
contention between Irish nationalists and unionists. Nationalists use the name Derry and
unionists use Londonderry. The use of Derry in this paper is not intended to reflect a
political standpoint.

48


http://en.wikipedia.org/wiki/Irish_language
http://en.wikipedia.org/wiki/Anglicisation
http://en.wikipedia.org/wiki/Plantation_of_Ulster
http://en.wikipedia.org/wiki/Livery_Company
http://en.wikipedia.org/wiki/City_of_London
http://en.wikipedia.org/wiki/Derry
http://en.wikipedia.org/wiki/Irish_nationalism
http://en.wikipedia.org/wiki/Unionists_(Ireland)

The needs identified by the organisations in relation to conflict became the
focus of the ALTERNATIVE research programme. The Ulster researchers
worked collaboratively with the partners to document and film the initiatives
that they took to address these needs. The research team also undertook to
support the building of the capacity of each organisation to deliver new

restorative approaches to the problems that their communities face.

The needs identified by these organisations illustrate that each organisation
faces different challenges in its development. CARE is a relatively new
organisation operating in communities, which are still to some extent attached
to violent means of dealing with conflict. Restorative justice as a response to
conflict has not been established in these areas. CARE asked the University if
it could support it to obtain statistical data on a range of social and economic
indicators. Such information would enable the project to understand the
problems that its communities face and to persuade funding bodies to support

it to deliver solutions to these problems.

CRJI has developed over the past 15 years into a respected community based
project and has worked hard to enable its communities to adopt restorative
approaches to its problems with harmful conflicts and crime. Its challenges
now are to establish real partnership relationships based upon trust and

mutual respect with statutory agencies such as the police.

Northlands in Derry has many years of experience of the treatment and support
of addictions. However, its Director has realised that the use of drugs is not
only a personal problem but also a serious issue for local working class
communities. Local people are concerned about drug dealers selling drugs to
young people and the effects of widespread drug use on social cohesion and
community safety. As a result, some people support armed groups who have
not accepted the peace process and continue to threaten political violence.
Northlands wishes to argue that neither a therapeutic nor a security response
is sufficient to address the use of drugs. In this way Northlands intended to

mobilise local communities to address drugs restoratively.
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Consequently the Ulster University commissioned the statistical review 1©
presented below. This was conducted by Dr. John McCord of Ulster University.
What is presented in this report is a shortened version of the full report (see
deliverable 7.4). Dr. McCord provided detailed statistics on specific
neighbourhoods in which the organisations intend to deliver their services. The
statistical review combined with the stakeholder consultations* on conflict

analysed later in the report served as a baseline starting point for the research.
West Belfast

West Belfast is a large urban district in Belfast, which is largely working class,
Catholic (92.5) and republican.!2 Less than 2% of the population identifies as
Irish Traveller, Chinese, Asian or Black. It has a large young population: 44%
are aged under 30. 40.5% of the population have no academic qualifications.
Additionally, only 13.6% of this population had qualifications at Level 4 and
above. It includes some of the most deprived areas in Northern Ireland. West
Belfast includes the top two most deprived wards (Whiterock and the Falls) in
Northern Ireland, out of a possible 582 ranked wards. Out of the eleven wards
which constitute the West Belfast study area eight (73%) fall within the top 10%
and five within the top two per cent of deprived wards in Northern Ireland

illustrating that West Belfast is severely disadvantaged.

This pattern is repeated in the health and disability deprivation ranking and
education and training measures. The proximity to services deprivation rank
exhibits this not to be a significant issue in West Belfast, illustrating that access

to services and facilities is relatively good in the area.

1o The quantitative analysis involved the use of secondary datasets. For this aspect of the
project, data has been selected from a range of datasets relating to Population, Health &
Social Care, Education and Crime available from Northern Ireland Statistics and Research
Agency (NISRA) and the Northern Ireland Neighbourhood Information Service (NINIS)
which provide access to official statistics and locational information relating to Northern
Ireland and small areas across Northern Ireland. Where possible the most recent data was
used at the lowest geographic level to provide meaningful insight and comparison. The
recent release of census datat® also permitted a thorough and robust analysis of the study
areas.

1 15 people including community activists, politicians and police officers were consulted.

2 Trish republicanism is a political ideology based on the belief that all of Ireland should be
an independent republic in opposition to British rule.
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With regards to crime and disorder the Falls ward is ranked sixth most
problematic in Northern Ireland. The most common type of offence is criminal
damage (vandalism of property) though this is gradually decreasing. Violence
against the person remains steady at around 25% of all reported crime. Drug
offences increased by 32% between 2010 and 2011. Recorded incidents of anti-
social behaviour have fluctuated over recent years though the general trend is
one of a reduction of 6.5% between 2006 and 2011. Again the highest incidence
of anti-social behaviour is in the Falls area. With the exception of 2009, there
has been an overall decrease in the number of recorded hate crime incidents
across west Belfast. The most common hate crime type is sectarian in
motivation which accounted for 70.9% of total hate crime incidents in 2011, a
trend consistent across the time period. There has been an overall decrease in
the number of racially motivated hate crimes between 2005 (23) and 2011 (6)
although this has fluctuated during this period. Overall, the figures also show
that the number of homophobic hate crimes has increased over the period

although this is nominal in real terms.
South Belfast

South Belfast is a densely populated urban district of Belfast city. It contains
some of the most affluent residential areas as well relatively deprived working
class communities. It has a large young population: 47% are aged under 30. In
those areas in which CARE works there is a high level of people with no

educational qualifications.

While the largest ethnic group in South Belfast are Catholics, they tend to be
living in middle class areas and around the more diverse University
neighbourhood. The working class areas where CARE operates are
predominantly Protestant. Approximately 5% of the population identifies as
Irish Traveller, Chinese, Asian or Black. The Chinese are a long established and
settled community in South Belfast while the other ethnic minorities are
relatively new immigrants. The census figures have not identified other
European immigrants such as those from eastern European countries. Some of

these may be included in the category ‘white’.

51



Housing benefit is claimed by those whose income is too low for them to afford
to pay their rent or mortgage. The number of claimants particularly in the areas
of the study has risen over recent years particularly since the recession
commenced in 2008. Overall, the deprivation measures show South Belfast
and particular wards within South Belfast to be conspicuously deprived based
on economic, crime, health and life chance measures. The unemployment rate
is 6.2%. Numbers of people who have been unemployed over the long term are
increasing especially in the working class areas. In 2007 in Seymour Hill there

were 5 long term unemployed. In 2011 the figure was 25.

Generally crime is gradually decreasing in South Belfast. The most common
offence is violence against the person. The level of this crime has been
remarkably stable over the years. The only type of offence that has increased
has been drug offences. The highest rate of crime occurs in two areas,
Shaftesbury and Botanic. These are inner city areas near the University and are
centres of nightlife, bars, clubs and restaurants. Much of the crime will be
violent often facilitated by alcohol, robbery and street disorder. In the areas
where CARE operates, crime has significantly decreased. Indeed, the second
lowest crime area is Seymour Hill where CARE is based. (There will be further

reflections on this later in the report).

Recorded incidents of anti-social behaviour have also decreased by nearly 25%
between 2006 and 2011. Again Seymour Hill had the second lowest level of
anti-social behaviour in south Belfast. Hate crime is particularly relevant to this
study because ALTERNATIVE focuses on conflicts in intercultural settings.
Contrary to general crime trends hate crimes have increased by 22%. The most
common hate crime is racially motivated (59.5% of total hate crime incidents).
There has been an overall increase in the number of homophobic hate crimes
between 2005 (12) and 2011 (20). Sectarian hate crimes have decreased over

the period although there are periods where the rate has peaked.
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Derry/Londonderry

Derry/Londonderry is a city in the north west of Northern Ireland. Derry has a
large young population: 44% are aged under 30. This is the age group that tends
to get most involved in alcohol and drug use and their harmful effects. 40.5%

of the population have no academic qualifications.

Derry’s population is 98.2% white and 75.8% Catholic. In relation to identity,
22.8% claim a British national identity, 56.1% an Irish national identity and
24.3% a Northern Irish national identity. Only 1.27% of the population of Derry
is from an ethnic minority identity. Derry is a city divided by the river Foyle.
The West bank (Cityside) is predominantly Catholic and the East bank

(Waterside) is where most Protestants live.

Generally multiple deprivation is high across this study area, except for a
pocket to the East side of the city. Spatial analysis suggests that multiple
deprivation is most prevalent in the inner city and also to the South and East
of Derry. Eleven wards which constitute the Derry study area fall within the top
10% of most deprived wards in Northern Ireland illustrating Derry to be an
area of high disadvantage. Creggan Central is the eighth most deprived ward in
Northern Ireland and The Diamond the twelfth. Twelve wards fall within the
top 10% of areas with the highest levels of unemployment the Diamond ward
the fourth most deprived of employment and Creggan Central the sixth. There
has been a steady increase in the long termed unemployed figures since the

recession began in 2008.

56.7% of households in the Derry Study area are owner occupied. A further
38.9% of homes are rented of which 43.9% are rented from the Northern
Ireland Housing Executive. There are 15,530 housing benefit claimants in the
Derry area. The highest proportion of these are in the inner city area west of

the river.

Official statistics relating to alcohol related deaths for Derry and East
Londonderry and Foyle provide an insight into alcohol related problems across
the study region. The figures show a gradual decline in alcohol related deaths
between 2006 and 2008. However, following this, there was a sharp rise in the

number of deaths until 2011 where the figures declined to lowest levels in the
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time period observed. Notably, Foyle accounted for the majority of alcohol
related deaths in the wider Derry area across the time period. At a general level,
statistics highlight the prevalence of mental health issues across the Derry local
government district. The figures show an upward trend with an overall

percentage change increase in mental health registrations (7.3%).

With regards to crime and disorder, four wards (Ebrington, Strand, The
Diamond, Victoria) fall with the top ten per cent of most troubled wards in
Northern Ireland, with The Diamond ranked fifth in this regard. Generally
recorded crime is gradually decreasing in Derry. The exception to this is
violence against the person, which is both the most common offence and is
slowly increasing. There has been general increase (42% increase between
2004 and 2011) in domestic violence incidents. The inner city areas of Strand

and Diamond experience the highest rate of crime.

Drug offending, while fluctuating, shows a slight upward trend. The statistics
for 2011 indicate that 185 drug offences were committed in Derry. When
disaggregated at ward level, figures indicate that the Strand and The Diamond
wards are the most problematic in terms of volume of drug incidents recorded
and account for 22.1% of total offences in 2011. Also, to a lesser extent, the
Culmore, Creggan South, Crevagh and Enagh wards show higher volumes of
offences across the time series suggesting they are also more problematic.

Indeed, overall increases have been recorded in Culmore, Enagh and Crevagh.

Between 2006 to 2009 there was a downward movement of recorded incidents
of anti-social behaviour which levelled off between 2008 and 2010. In 2011,
the number of incidents decreased sharply. Overall, there has been a 26.7%
decrease in anti-social behaviour incidents between 2006 and 2011. There has
been an overall decline of 21% in the number of recorded hate crime incidents
across Derry area between 2005 and 2011. The most common hate crime type
is sectarian accounting for 78.4% of total hate crime incidents in 2011. Racially
motivated crimes accounted for 16.6% of incidents in 2011 and there has been
a 19% decline in these crimes over the time period. It is also notable that there

has been an overall decrease in the number of homophobic motivated hate
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crimes between 2005 (50) and 2011 (14) although this has fluctuated during

this period.
Precarity

The data described above indicates that the areas in which the ALTERNATIVE
research took place were amongst the most deprived communities in Northern
Ireland. Many residents in these areas live precarious lives surviving on social
security payments or poorly paid jobs that offer little or no financial security.
The process of ‘precaritisation’ (Lorey 2012) generates a significant section of
the population who are preoccupied with security. This state of insecurity

justifies forms of state control designed to protect people against threats.

Standing (2010) sees those living with precariousness as constituting a new
class, the ‘precariat’. Their lives are characterised by insecurity, uncertainty,
debt and humiliation. Rather than being citizens they become what Standing
(2010) terms denizens excluded from cultural, civil, social, political and
economic rights. Consequently it is very difficult for them to participate actively
in politics, careers and civil society. As this group becomes more segregated
from others, there is less contact and communication between them. This
disconnection facilitates the stigmatization and scapegoating of other groups

perceived as further threatening the group’s security.

Feeling anxious, angry and alienated without any stake in the future they can
be seen as a dangerous class. Once people give up on the hope for security, they
may feel that they have nothing to lose. This disinhibits behaviour that would
be defined as anti-social or criminal or makes them vulnerable to the influence
of extremist politics. Those living with precariousness fear others living under
the same conditions and this fear can result in conflict and violence (Butler

2004, 2009).

The community based restorative projects are also subject to precarity. They
receive low levels of funding over short periods with no commitment to
continue to fund. As a consequence practitioners are often unpaid and have to
seek temporary work elsewhere. This precarity makes it extremely difficult to

plan a sustainable restorative justice service in the communities.
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Sectarian conflict — South Belfast and West Belfast

Official crime statistics report very few sectarian hate crimes in West Belfast
and even fewer in South Belfast. There are occasional isolated incidents or
short term patterns of behaviour. As one community worker said of some
young people’s pattern of arranging conflict through social networks: “some of
it is blatant sectarianism but a lot of it seems like a recreational activity where
they just want to batter each other for the hell of it, people will come from

Lisburn or elsewhere looking for trouble.”

A recent example of harm motivated by sectarianism was reported to the
research team. The cars of a taxi company known to be from West Belfast was
being targeted by local Protestant youths throwing stones from the Seymour
Hill estate out onto the road as the cabs passed. These incidents are not usually
reported to the police. That they are considered a hazard of normal life is
evidence of how sectarianism is accepted as part of the normal of everyday life.
The exceptions to this occur when sectarianism erupts into major inter-
communal conflict stimulated by specific events, e.g. the removal of the British
flag from the City Hall or regular problematic times of the year such as ‘the
marching season’ during the summer when organisations associated with

Protestant culture parade in large numbers past Catholic areas.

Thus, while day to day sectarian violence is relatively unexceptional and almost
tolerated, the underlying relationships which sustain sectarian division in
Northern Irish society continue to lie beneath the surface and pose a constant

threat to political progress and social cohesion.

From the Loyalist point view the biggest threat to their security is the perceived
strategy of Republicans to deprive them of their British identity. A leading
Loyalist told us that the IRA had failed to get rid of the British people from
Ireland. So they now “are trying to take the Britishness out of people. There is
no physical threat to the community anymore, they’re not afraid of physical
violence or the IRA.” It is the threat to identity that causes most insecurity and
a sense of injustice: “Our culture is being attacked. There is no fear of Sinn Fein

bombing campaign, now we fear a loss of identity.”
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This sense of insecurity is exacerbated by the lack of positive leadership and
unity among the Protestant, unionist and loyalist people in the face of this
threat: “Loyalism imploded when the flag came down, they didn’t stand
together, the protests only attacked Loyalist communities not so much as a

drop of milk was spilt on the Falls.13”
Responses to sectarian conflict

The Greater Dunmurry Positive Relations Partnership (GDPRP) is made up of
community groups from across the sectarian frontier between South and West
Belfast including Dunmurry, Seymour Hill, Conway, Colin, Milltown and
Lagmore. It meets to discuss any contentious issues such as parades. The group
was formed 10 years ago when representatives from the Protestant Dunmurry
Community Association met with community workers from the Catholic Colin
area to tackle issues. The meetings were quite clandestine and mired with
bureaucracy with little direct communication between the groups at first but
gathered pace when police became involved and forged direct contact through
the supply of mobile phones so that the groups could communicate with each
other directly to prevent or ameliorate critical incidents. The GDPRP has been
formally recognised for its community work and won the Mayors award in
Lisburn and the Queen’s award for community work in 2011 and an Ashling
award. Not everyone is supportive within the Loyalist community of the
community relations work being undertaken by the Dunmurry Community
Association and CARE: “Even people in our own families would spit on us for
what we are doing but we all just want a better and safer environment to live
in.”

There are limitations to what the GDPRP can achieve: “We have proven that by
sitting down and talking about things we can get things done, but we only
discuss certain things; things like flags and parades are still too raw for some
people.” The GDPRP will meet ahead of contentious events and will stand
together publicly at events to show support for one another. GDPRP have been

effective in managing conflict and controlling its harmful effects: “We will be

13 Falls is a Catholic, nationalist and republican area in West Belfast.
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trying things like putting more events on around the twelfth4 to try to keep the
young people in the area to stop them going looking for trouble.” The Ulster
University team observed several of these events in which young people from
across the sectarian divide participated together in common activities such as

football training.

However, the underlying political and relational causes of the conflicts remain
active and pose an ongoing threat to both the security and sense of justice of
both communities. The community activists are aware of this: “We need to
build an infrastructure in the community to deal with the problems like this, to
show them (young people from both sides) that they have more common
ground than they might think and breakdown the myths that young people
have through education and get the values back into the community.” This
suggests that restorative responses which enable people to meet across their
frontiers, tell their stories and listen and enter into dialogue may contribute to

the building of respectful relationships.
Ethnic conflict

There is not a significant number of people from ethnic minorities living in
West Belfast and consequently few problems in this area have been reported
either in official police statistics or through consultations with stakeholders.
The traveller community have for a long time resided in the area. Recent issues
have concerned conflict, occasionally violent, within the community. CRJI have
responded to this using restorative processes and have achieved positive

outcomes.

In recent years, Belfast earned the reputation of the ‘hate capital of Europe’ due
to a series of hate crimes against ethnic minorities. Many of these were in
Loyalist areas of South Belfast. This area attracted many immigrants due to its
proximity to the city centre, a major hospital and Queens University, and the
availability of privately rented accommodation. Attracted by work in one of the

factories close to Seymour Hill, Polish and Lithuanian people have also settled

14 12th July is when the largest Orange (Protestant) parades take place commemorating a
battle, which took place in 1690.
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there. Some 70 families from ethnic minority backgrounds live in the
Dunmurry area of South Belfast. This influx of new ethnic groups happened

relatively rapidly.
Local people have explained hate crime in various ways:

- It was stimulated by a local paramilitary organisations for their
own ends.

- Young people were looking for another community to attack: “it’s
like paramilitaries said to us (young people) you can’t attack the
other side (Nationalists) but the never said we couldn’t attack
others.”

- Itis symptomatic of the lack of confidence the loyalist community
have in their own identity.

- Competition for social housing.

- Some ethnic groups have made little effort to integrate and adapt

to Northern Irish norms and culture.

The situation has improved due to the efforts of the police working closely with
community activists though incidents of racially motivated crimes continue to
occur. There continue to be incidents of racial harassment e.g. at takeaway
restaurants. Police officers’ training has improved and they are becoming more
effective at dealing with racially motivated hate crime. As the police become
more sensitive to this issue, the black and ethnic minority communities will
increase the reporting of such incidents. There are signs that these
communities are making more efforts to integrate through forming

associations and participating in diversity events.

In the meantime most ethnic minority families keep themselves to themselves
out of fear of local people and distrust of the local culture and its effect on their
children and this tends to exacerbate the sense that they are not trying to fit in.
It is also clear that the local communities are quite inward looking and
exclusive and this can seem unwelcoming to strangers. Similar to the traveller
community in West Belfast, there is also a problem with internal conflict within

specific ethnic minority communities e.g. issues over the caste system in India.
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Again restorative processes may have a part to play in bringing diverse people

together to enter into dialogue and to resolve specific local problems.
Intergenerational conflict

Official crime statistics suggest that overall crime and anti-social behaviour is
decreasing in all three study areas (South and West Belfast and Derry).
However, the Ulster University team have found evidence that, while the Police
Service of Northern Ireland (PSNI) have made substantial progress in gaining
the confidence of local communities, there is still a strong belief that much
crime and anti-social behaviour is unreported particularly in South Belfast
Loyalist neighbourhoods and areas where dissident Republican groups have
influence. The existence of armed groups continues to have a negative impact

upon relationships between the police and local people in specific areas.

The police’s analysis of crime in the Seymour Hill area of South Belfast includes
a generally low-level of anti-social behaviour, mainly youths gathering creating
fear in the community rather than actually committing crimes, a slight problem
with burglary and some drug use. These problems plus criminal damage are
the top three challenges for policing in the South and West Belfast policing

district for the neighbourhood policing team.

For local people anti-social behaviour is stimulated by the use of alcohol and
drugs by young people and this in turn is due to a lack of jobs and a lack of
youth facilities. Unionist politicians and community activists have not put as
much effort as in Republican areas into building the economic and social

infrastructure of their areas.

Loyalist paramilitary organisations “haven’t gone away from the area, but there
is still a fracture within the local paramilitaries between those who want to
engage and those who are not ready to take that step forward.” Young people
do not respect paramilitaries any more: “there is a total lack of respect all
around, it all started to change when young people were told at school they had
rights now all you hear is them shouting at police ‘you can’t touch me I know
my rights’.” According to one leading Loyalist activist: “The vacuum that has
been left by the paramilitaries is being filled by young people who think it is

their turn to be in control of the area.”
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The police, political representatives and community activists in West Belfast all
agree that cooperation between the police and local people has significantly
improved in recent years. The call from politicians to support the police came

as part of an attempt to bring “community back into a normal part of society.”

For people active in the community in West Belfast the critical issue is anti-
social behaviour. Great efforts have been made to regenerate this deprived area
of the city. Local people see environmental improvements being damaged and
defaced by the vandalism of young people. Furthermore, young people tend to
gather in large numbers, often as many as 100 to 150, in the evenings at places
where they disturb and intimidate local residents, especially the elderly. The
police find it difficult to respond effectively to this problem as no laws are being
broken and in any event their strategy is to improve relations with the youth

rather than confront them.

In relation to more serious crime the statistics show that the Falls area of West
Belfast experiences the most critical levels. There is evidence of the emergence
of a gang culture among young people in this area, which makes them defiant
to formal and informal authority. The police are leading on a strategy (see
Operation Echinus below), which is having some effect in controlling this
problem. However, the underlying causes remain both in the socio-economic
environment and the relations between young people and their community.
This theme of anti-social behaviour is not only having an immediate impact on
local people but also being detrimental to the social and economic development
of deprived areas and was also reflected in consultations in South Belfast. A
major government investment in the Sandy Row area was delayed due to
youths painting kerb stones red, white and blue. This has also frustrated the
business community in the area as it communicates a sectarian image that
excludes potential customers. Community activists are attempting to move the

community away from sectarianism and to promote regeneration.

However, the younger generation are being activated to reassert a militant

sectarianism by political controversies such as the flag dispute.5 Ironically,

15 In December 2012 Nationalist parties supported by the non-sectarian Alliance party voted
to restrict the flying of the British flag to specific days of the year rather than every day.
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Loyalist activists now feel that it easier to talk with their old Republican
enemies than their own young people who do not see how they are benefiting
from the peace process. This sense of alienation is dangerous: “Young people
are being exploited by drug dealers — they are coming out of school with no
qualifications and no future. We need more parental responsibility and better
education as children are our future.” Some paramilitaries have not committed
to peace and have used their position to become involved in organised crime:
“100 UDA members were expelled in North Belfast but they have paramilitary
discipline and training. Now they are trained criminals encouraging young

people into crime.”

Some loyalists are critical of the police: “We are trying to establish a new culture
of going to police and they (the police) are letting us down by not punishing
people who commit crimes, they are too reliant on us to deal with it... there is
no fear of punishment in young people nowadays, back in my day you’d have
been dealt with.... police are scared of community reaction... the whole process
takes too long, there will be people in court this month (June 2013) for trouble
that happened in Ardoyne last July (2012), they should arrest them and put

them through due process to send a message.”

The police see it differently. They wish to build relationships with the
community and to address security issues through better intelligence and
cooperation. In response to anti-social behaviour such as youths drinking on
the street, police go in and talk to the young person and ask for his parents’
contact information. If they refuse to provide such information they are
arrested as much to protect themselves as vulnerable persons as to protect the
community. The parents are called and asked to come down to collect their
young person or for permission to be given for the police officers to bring the
young person home. Police officers discuss the matter and usually the parents
are very responsive. Before implementing this strategy for underage drinking
the police discussed their plans with CRJI, Sinn Fein councillors and other

community representatives who were very supportive of the strategy.

Loyalists and unionists perceived this as an erosion of their British identity and protests
often violent were organized over a period of three months.
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Dissident Republican armed groups in West Belfast have attempted to kill
police officers through gun attacks and planting bombs. They have been
unsuccessful and the Police Service for Northern Ireland is determined not to
be deterred by these actions from offering an effective service to the
community. However, reductions in public expenditure due the policy of
austerity in the UK has had a significant effect on the availability of resources
for community policing. An example of a police strategy is ‘Operation Echinus’
which targets crime and anti-social behaviour in the lower Falls area. The
strategy is based upon high visibility policing through foot patrols and
proactive interventions to deter and disrupt offending. In six months 397
people were arrested, there were 648 checks on people on bail from the courts
and 345 units of alcohol have been seized from people drinking on the street.

These actions are designed to build the confidence of local people in the police.

In conclusion, generally local residents in South and West Belfast feel safer in
their communities than in previous years especially during the civil conflict.
There are exceptions to this especially among the elderly who do experience
fear of crime. However, local people become very frustrated and angry over
anti-social behaviour among the young and the inability of the authorities to
prevent or control it. While large groups of young people gathering and acting
in boisterous ways are intimidating, they also arouse a sense of injustice
through the lack of respect that they seem to be demonstrating towards other
members of the community. This sense of injustice results in a call from the
community to ‘get tough’ with young people and then a balancing response
from other activists to divert young people into positive youth recreational
activities. While both of these approaches have their merits, they do not
address the underlying issues of youth alienation from their own community

and the need to restore and strengthen relationships between the generations.
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Derry/Londonderry and the issue of drug use¢

Republican Action Against Drugs (RAAD) was established in 2008 as an Irish
Republican group active mainly in Derry and the surrounding area. It targets
those who it claims are drug dealers. The group’s methods include physical
beatings, ‘punishment shootings’, attacks on the property of alleged dealers, or
demanding that alleged dealers leave the country usually at very short notice.
The group claims to receive information on criminal activities from the
community within Derry: “We would never act unless we hold undeniable
evidence that the person punished has been dealing in drugs. We regularly
compile information on certain individuals — including CCTV footage and

statements from those who have received drugs from these people.”

In early June 2012, the Derry Journal reported that RAAD had ordered ten
drug dealers to leave Derry immediately. In February 2012 it shot dead Andrew
Allen, a father of two, at his home County Donegal. In June 2012, RAAD
members attacked a police vehicle in Derry with a blast bomb. It said the attack
was “a direct response to increased and ever more brutal attacks on republicans
and their families” and warned that such attacks would continue “as long as the

security forces continue to victimise republican areas.”

A Derry teenager who turned up by appointment to be shot in both legs by
RAAD later took his own life. The 19-year-old and his cousin were shot in the
double so-called ‘punishment shooting’. The Creggan Community Collective
issued a statement expressing their condolences to the family: “Again,
unfortunately we have lost another person in our community, young Sean
McFadden took his life at the age of 19 last night. We can’t even convey our
condolences with the family. It is time for our community to come together in
realisation of this issue and prevent another family going through this toughest

of traumas.”

A prevailing ‘moral panic’ towards drugs helped sustain RAAD’s activities.
According to the police at least 85 people have been shot by the Derry vigilante

group. Over 200 young men have been forced to leave their homes in

16 The sources for this section has been from news reports.
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Derry. The organisation claims that it could not carry out its activities without
community support: “We don’t operate in a vacuum. We have weapons to store,
explosives to store, cars to store, so we are helped by the community”, one said.

“Our ability to mount operations shows we have community support.”

On 26 July 2012, RAAD stated that it was merging with the Real Irish
Republican Army, other independent republican paramilitary groups and some
former members of the Provisional Irish Republican Army into a unified
formation known simply as the ‘Irish Republican Army’, and that RAAD would
subsequently cease to exist as a separate entity. Whatever the official identity
of these armed groups the evidence that they continue to act through violence

is clear.

This community based response to justice and security issues in Derry is clearly
founded upon the deterrent threat of violence. This suggests that some among
the wider public are willing to support extreme retribution towards
perpetrators. The challenge will be to examine whether a restorative justice
paradigm can generate alternative strategies and processes, which contribute

more effectively to the community’s concerns.
Relationships between the state and local communities

As aresult of the peace process relationships between the state’s agencies such
as the police and the West Belfast communities have improved substantially.
The same can be said generally of Derry though there areas in which dissident
armed groups continue to oppose cooperation with the police. Sophisticated
strategic partnerships have been developed between community organisations
and statutory agencies. These relationships have not developed as effectively in
Loyalist South Belfast. Perhaps because of the history of violent conflict in West
Belfast and the high levels of deprivation in this area both the state and the
community have made greater efforts. Furthermore, strong and effective

leadership has been demonstrated by the Sinn Fein political party.

Our consultations found widespread support for restorative justice among the
police, the politicians and community activists. However, there is agreement
that the protocols agreed with the government for community based restorative

justice are hindering rather than supporting its development.

65


http://en.wikipedia.org/wiki/Real_Irish_Republican_Army
http://en.wikipedia.org/wiki/Real_Irish_Republican_Army
http://en.wikipedia.org/wiki/Provisional_Irish_Republican_Army

Conclusions

The ALTERNATIVE research project in Northern Ireland aimed to provide
evidence that initiatives involving community based restorative justice could
have a measurable impact upon local people’s experience of justice and

security. To achieve this aim key challenges were identified and explored:

1. Can CARE establish its credentials with statutory agencies and
overcome distrust due to its perceived association with paramilitarism?

2. Can community based restorative justice projects offer restorative
services across ethnic and sectarian frontiers in close partnership with
criminal justice and welfare agencies?

3. Can the Northlands Centre engage both local communities and statutory
agencies in community conferences and dialogues so as to establish non-

violent responses to community concerns over illegal drugs?

In achieving these goals:
1. Can CARE and CRJI demonstrate that restorative processes can achieve
positive outcomes in relation to harmful ethnic and sectarian conflict?
2. To what extent can the ALTERNATIVE research lead to practical
contributions to help communities across Derry respond to the issues

raised?

6. Restorative justice in intercultural settings

Introduction

So far we could make several conclusions. The concepts of community and
identity can be activated to facilitate and sustain inter-communal conflict,
which can lead to acts of violence. The conflict in Northern Ireland can be seen
as an example of this. Emerging from the conflict, many organisations have
engaged in practices designed to improve community relations and to build
peace. These initiatives have contributed much to creating the conditions for
the peace process and continue to contribute to its implementation. Their

practices share many principles, values and skills with restorative justice. The
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key distinction between these approaches and restorative justice is the direct
communication often through meeting between those most affected by the

harm that conflict causes.

The only organisations, which were assessed as having the capacity to engage
in restorative responses to conflicts in intercultural settings, were non-
governmental community based restorative justice projects. However,
significant obstacles were identified in such projects in practice. These included
the nature of the restorative justice process as commonly applied and the
institutional reluctance to refer cases to community projects for restorative
processes. We had also identified the type and nature of the conflicts which
most concerned the communities in which our research was taking place. At
this stage we needed to consider what form the restorative initiatives would

take to respond effectively to these conflicts.

This chapter outlines an approach to implementing restorative justice
processes in situations where people are suffering from or threatened with the

harms, which conflicts in intercultural settings cause.
Location of practice

The state system tends to use its authority and expertise to engage with harmful
conflicts in the environment (the offices of the state bureaucracies, the police
stations, the courts and the prisons) and through the processes (designed by
professionals for professionals) over which it exerts control. This has limited
its effectiveness in resolving conflicts in intercultural contexts as they do not fit
easily into the institutional definitions and professional discourses of criminal
justice. For restorative justice to be effective in this field, we believe that it
needs to work within a space where practitioners and processes have a

substantial degree of autonomy from the state system.

The location of the space where people meet and communicate restoratively
must be consciously chosen so as to resist domination by the priorities, the
procedures and practices of the state system (Christie 1977). The centralised
state system is generally neither willing to nor capable of working on the
frontiers where conflicts are located. The system prefers to bring these

problems to where it feels safe rather than where those suffering from the
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problems feel safe. As hooks!7 (1990,153) states: “I am located in the margin. I
make a definite distinction between that marginality which is imposed by
oppressive structures and that marginality one chooses as site of resistance - as
a location of radical openness and possibility. This site of resistance is
continually formed in that segregated culture of opposition that is our critical

response to domination.”

The importance of this marginal location is that it provides a space for
communication, which is not dominated by political or economic power. It
creates sites where people can resist imposed ‘otherness’ and assert, and, if they
choose, reconstruct their own identity. The space must offer groups the
opportunity to create community if only temporarily and in so doing imagine
new contrasting possibilities. This requires a dialogic approach. The sites for
the ALTERNATIVE research project in Northern Ireland were chosen because
they are on the margins of society and because they experience a range of

harmful conflicts in an intercultural context.
Definitions

We now attempt to outline some definitions, values and principles, which
define a restorative justice approach yet do not assume the methods and
processes, which are currently perceived as restorative within the criminal
justice system. We intend that these formulations will open up possibilities for
developing appropriate and effective practices without departing from the

general field of restorative justice.

Some conflicts require reconciliation; some require the healing of
relationships. Equally there are conflicts, which require neither reconciliation
nor healing. Groups may simply wish to find a means of living together without
violence or aggravation. They have no need or desire to have any meaningful
relationship with each other. However, conflicts between groups, especially

those that result in violence, will almost always generate the need for justice to

17 hooks chooses to write her name in lower case.
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be done. Consequently we define the aim of restorative justice as follows: “The

primary purpose of restorative justice is to restore justice.”

Justice does not reside solely within the domain of the criminal justice system.
Justice is a basic human need in every social formation, including families,
schools, communities, organisations, civil society and the state. The need for
justice arises when people harm one another unjustly. Often this occurs when
they objectify others as a threat to their interests or as an opportunity to achieve
their purpose. In Kantian terms, injustice occurs when people treat others
solely as a means to their ends. As such an injustice violates the values of

respect, of relationship and of responsibility for others.

People who have been harmed have the opportunity to regain respect when
their story is listened to and their needs are addressed. People who have
harmed others can regain respect when they take responsibility for their
actions and their harmful consequences. Johnstone and Van Ness (2007, 19)
state that “respect means not only treating all parties as persons with dignity
and worth, but also as people with wisdom and other valuable contributions to
offer.” This means that in restorative justice people are respected both a priori
as human beings and because of their potential to deal with the conflicts in their
lives. What distinguishes restorative justice from other processes of justice is

the participation of ordinary people.

The active participation of those most affected by an injustice is required to
understand the full meaning of the harm to each party and to address the

needs that arise from the harm for each party.

To enhance the quality of the participation and the likelihood of positive
outcomes it is necessary to design and facilitate a process, which enables the

parties to move on from a harmful experience.

Restorative processes are a series of practices designed and performed to
achieve the restoration of justice. They can take many forms depending upon

the context of the injustice and the parties involved.
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Restorative processes require the active agency of all parties and do not depend
solely upon the expertise of the facilitator. Restorative practices are primarily
those actions carried out by the participants rather than the method and skills

of the facilitator, which as far as possible should be inconspicuous and modest.

For these practices to work they should be infused with restorative values.
Influenced by Braithwaite (2003) this model distinguishes between values,
which override restorative justice and prevent it from becoming oppressive and
those that are specific to the process and outcomes of restorative justice. The
former include conformity to human rights and non-violence, the rule of law,
proportionality of response to harm, equality of opportunity between persons
of different religious belief, political opinion, racial group, age, marital status
or sexual orientation, between men and women generally, between persons
with a disability and persons without and between persons with dependents
and persons without.'8 Values are further distinguished between those that are
a defining core of restorative justice and those that guide the process as

principles of practice.

The core restorative values include responsibility, relationship and

respect

Each of the values affirm human worth and agency and reduce the tendency to
objectify human beings when addressing social and political issues. These
values provide a foundation on which to build a set of restorative principles,
which inform the restorative practices. In this are we were influenced greatly
by the principles that we came across in our review of current community

relations theory and practice.
The key principles of practice include:

1. Diversity: The process should be designed and delivered to be inclusive
of and responsive to the parties affected by the harm as opposed to

assessing whether the parties are suitable to the process.

18 Section 75 (i) and (ii) Northern Ireland Act 1998.
19 Taken from Zehr (2009).
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2. Participation: The facilitator is committed to enabling all parties to
communicate actively with each other.
3. Equity: The process must be fair.

4. Interdependence: The parties need each other to meet their needs.

These principles are designed to enable parties to find and commit to actions,
which resolve conflict and repair harm. They are also ways of relating and
communicating that reduce the need for and risk of violence. Our approach to
restorative justice in conflicts in intercultural settings is to build rapport with
and understanding of all parties to a conflict. Unless all parties are satisfied
that their needs have been addressed, the process will not be considered to be

effective.

This model takes an explicit stand against violence. This is not just because
violence is morally wrong as it objectifies human beings and is usually
ineffective in the long term but also because violence is too often an emotional
and ill-thought out reaction rather than an informed and skilful response. If
violence is ruled out, people have to think harder and act with greater purpose
and skill. In doing so they not only develop themselves as individuals but also

enrich the culture of society and strengthen social cohesion.

Restorative justice is driven by the search for effective, non-violent

responses to harmful conflict

In this research project, security is defined (Vanfraechem 2013) as “the sense
of safety that people experience.” This implies that safety is measured
subjectively according to people’s experiences, the stories they tell about these

experiences and the discourses that influence their stories.

If community is a primary way for people to gain a sense of belonging and
identity, and if identity is a significant factor in the social and political
processes that cause harmful conflict, how can community be a positive
foundation for restorative approaches to community? There is clearly a risk
that strengthening community will also reinforce the conditions leading to

conflict in intercultural settings.
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Is it possible through restorative processes to enable people to imagine
cohesive communities made up many different identities living together
interdependently? Is it possible that an effective restorative process can enable
people of different identities in conflict to create a sense of community through
sharing narratives and through dialogue? These are the questions that our

research seeks to answer.

To do so community needs to be redefined and transformed from a static
description of a place where people live or even a group with common interests
to an active, future oriented practice which creates, even if only temporarily, a
sense of people connecting and communicating to achieve mutual

understanding and agreement (Pavlich 2004).

Community is an active and reflexive social and communicative practice on
how to live equitably in interdependence with an increasingly diverse range

of other identities.

This sense of community is essential to a flourishing civil society which
includes all those communal, social, cultural, religious, recreational and
institutional activities outside of the direct control of the state and the market
economy (Edwards 2004). In civil society relationships are likely to be more
horizontal, relational and voluntary than the ways people relate to each other
in state or commercial organisations. Civil society is where people have the
opportunity to participate in democracy as citizens and form associations to

meet their needs.

In discourses on intercultural settings there is frequent reference to ‘the other’.
Otherness is a concept signifying a quality of being different (Levinas 2006).
Different by whose criteria? Those that find themselves defined as ‘the other’
do not see themselves as different. To define a group as different is an exercise
in power (Said 1978), which may be met by active or passive resistance or
indeed submission and internalisation. Each of these reactions become
obstacles to addressing harmful conflict restoratively. Yet the concept of the
other is critical to the understanding of oneself and one’s responsibilities

through dialogue.
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The cultural and social theorist, bell hooks (1990) writes of her resistance to
being referred to as the ‘Other’. She perceived it as symptomatic of the
relationship between the coloniser and the colonised. “Often this speech about
the ‘Other’ annihilates, erases: ‘No need to hear your voice when I can talk
about you better than you can speak about yourself. No need to hear your voice.
Only tell me about your pain. I want to know your story. And then I will tell it
back to you in a new way. Tell it back to you in such a way that it has become
mine, my own. Re-writing you, I write myself anew. I am still author, authority.
I am still the colonizer, the speaking subject and you are now at the center of

my talk’ (hooks 1990,152).

The use of language at the margins is also critical. Language can be used as an
exercise in power e.g. through ‘expert jargon’. Similarly ‘totalising language’
(Drewery 2005) can be used to stereotype and demean individuals by using
general labels. Facilitators need to encourage all parties as well as themselves
to take care to use language that is respectful, accurate and understandable to

all parties.

Injustice and the harm that it causes arouses intense, distressing emotions —
fear, anger, anxiety, shame etc. These emotions are normal human responses
to suffering. When people feel bad, they often react by seeking relief from
distress. In the field of conflict in intercultural settings there are many public
discourses, which offer simple definitions of the problem and simple solutions
which promise to make the hurt disappear. These discourses tend to perceive
the problem as residing in the negative qualities of individuals or certain
groups of people. If these groups could only be expelled, controlled, defeated
or punished, the problem would be solved. This means that people harmed by
conflict are vulnerable to manipulation by politicians and others through these
discourses. This manipulation can lead to violent conflict (Girard 1986, Staub

2001).

Pursuing such political discourse as a solution to interpersonal or intergroup
conflict is rarely satisfactory. The discourse is too general to address the
authentic emotions, needs and questions that arise from a specific harmful

conflict. The indiscriminate adoption of beliefs and values which have emerged
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from political and cultural discourse and further simplified by mass media does
not provide parties with the nuances and possibilities that the examination of
complex conflicts require. Discourses produce ‘thin’ or one-dimensional stories
(White 2000) rather than ‘thick’, multi-dimensional narratives that reflect the

reality of parties to a conflict.

People involved in harmful conflict need processes, which enable them to
uncover the truths which will lead to transformation. Aeschylus, the Greek
tragic dramatist, said in about 500 years BC: “In war, the truth is the first
casualty.” Communal conflict like war often depends upon deception in its
tactics and upon propaganda for its justification. Conflict is often strategic and
focused upon winning. As a consequence in communicative rather than
strategic responses to conflict the truth becomes very important to

protagonists.

Truth is not the same as the facts, though objective data are important. Shriver
(2007) has usefully written about a process of discovering the truth or a series
of truths. He starts with the forensic truth, which is the facts of what happened.
However, he recognises that after conflict it is important to people that they
have the opportunity to tell their stories. For Shriver this is the narrative truth.
Storytelling alone, while often therapeutic, rarely transforms conflict or repairs
harm. As people tell their stories and listen to others’ stories they ask questions
and enter into dialogue. This is dialogic truth. If the dialogue goes well a

transformative truth can emerge.

Truth is not self-evident. It is uncovered through communicative action, a
process, which requires active participation and communication by the parties.
This process must be robust and valid to all parties. Habermas (1984) offers
three kinds of validity claims for communicative action, which are relevant to
the restorative justice. What people say should be true and this can be tested
by the facts, the forensic truth. The dialogue should be conducted and
facilitated on the basis of normative rightness. The facilitator explains and
enforces certain ground rules based upon respect, equity, safety and
confidentiality that allow for an honest dialogue on how to understand and

repair the harm that has been caused. This claim can be tested through the

74



subjective experience of each party. Any commitments on the actions that
should be taken to repair the harm should be based upon the sincerity of the
parties. This claim can be tested by the subsequent actions of each party. Such

a process complements the restorative practices of storytelling and dialogue.
The Narrative Dialogue Method

A harmful conflict is an opportunity for members of communities participating

in community based restorative justice approach:

- To affirm and reinforce shared values;

- To strengthen relationships and social cohesion;

- To repair the harm caused;

- To clarify the norms of behaviour to which the community expects its
members to comply;

- To offer support to members of the community in need.

We distinguish between conflict as a normal phenomenon in any social
formation and conflict that causes injustices and harm. It is in the latter area
that restorative justice is appropriate while in the former area other forms of

alternative dispute resolution can be employed.

In engaging with harmful conflicts it is important to examine how the parties
involved define the conflict. Listening carefully to how people talk about the
conflict helps to discover the ‘sacred values’ (Atran 2010) that have been
violated. The facilitator is enabling the parties to focus on the harm that is to
be addressed and the needs that are to be restored rather than the perceived
faults of the other group. This can be accomplished through the process of
storytelling. Every story about an event links to a larger narrative in an
individual’s or community’s life. This can be uncovered through the emotions,
which the story contains. These often disclose what has really been violated by

the harm and what each party needs to be restored.

Once the narrative truth is clarified, the parties may be ready to meet to share
their stories in dialogue. While narrative focuses on what has happened,

dialogue is concerned with what could happen. It moves the communication
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from the past to the present and the future. The restorative process is thus
oriented towards the future. Dialogue is a communicative process which
enables individuals to understand the meanings of another’s experiences with
a view to enabling an agreed plan of action to emerge. It is a conversation with
a centre, not sides (Isaacs 1999). It engages people with different perspectives,
needs and interests in working towards mutual understanding and agreement

rather than in winning the conflict. It requires:

- Afocus and a purpose (though not a predetermined outcome);

- An individual not only to advocate his or her point of view but also to be
open to others’ enquiries into it;

- Others to listen carefully and with respect and to ask questions in order
to deepen their understanding;

- Afacilitator who holds the space in which the dialogue can take place.

Through dialogue different stories encounter one another and can be
completed and transformed. This opens up space for mutual understanding

and agreement on what action is required of each party.

A range of restorative approaches

Following Habermas (1987), the world in which people live their daily lives

together is construed as having three spheres:

- culture — the shared beliefs and values through which offer people
purpose and meaning;

- society — a fabric of relationships and norms;

- personality — the capabilities which enable individuals to communicate

and act.

Pranis (2005, 29) describes the importance of culture and relationships to
community in this way: “Relationships are like threads in the fabric of a
community, and the shared values of the culture and community create the

framework, or loom, for weaving the relationships together.” Harmful conflict
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has the potential to prevent agreed common values developing and to corrode
any shared values that do exist thus weakening the social fabric of community.

Communities require processes that enable them to restore the vitality of their

culture and the resilience of their relationships in the aftermath of harm.

* Restoring a flourishing
civil society

® Restoring justice and
responsibility for norms
of behaviour which

A politics that
protects and
provides for spaces
where people can
meet, communicate
and flourish

A
The practice of
narrative dialogue
within the
framework of a
restorative model
of justice

* Restoring safety, justice
and respect within civil
society

Strengthening a
culture of respect
for the diversity of

human potential

J

Strengthening
relationships on the
basis of inclusion,
interdependence
and participation

Restoring social
cohesion in diverse
communities and

enable people to live organisations

together without harm

Figure 1. The four dimensions of restorative justice in inter-cultural settings

Following Habermas (1987), these restorative approaches are organised under
the categories of practices, which enhance a culture of respect, practices, which
strengthen just social relations, and practices, which address directly harmful

behaviour.

Strengthening a culture of respect for the diversity of human

potential

In this model culture is defined as the beliefs and values that enable human
agency and communication. The key values that support people living together
in community are safety, justice and respect. This is not meant to be an
exclusive or exhaustive list. Other values are clearly important in many

cultures. However when experiencing harmful conflict the needs to feel safe, to
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be treated justly and to be respected come to the fore. Rawls (1971, 3) regards
justice as “the first virtue of social institutions.” We believe that these values
transcend most cultures though definitions and practices may vary. Conflicts
in intercultural settings may arise from different cultural identities and
practices, e.g. the use of symbols and emblems. Whenever these conflicts
escalate into violence, the underlying issues are almost always connected to

safety, justice and respect.

In Derry, the ALTERNATIVE project opened up a space free of political
domination or threat for local people and representatives of community based
organisations to speak freely about an issue that concerns them greatly.
Through a process of consultation and community conferences the Ulster
University team has enabled people in civil society to enter into dialogue about
their understandings of and responses to the harms associated with drug use

and dealing. This is described in Chapter 10.

Eriksson (2009) describing the history of community based restorative justice
in Northern Ireland emphasised the important role of local projects performed
in contributing to a transition from a culture of violence that emanated from
the civil conflict. This was undertaken through a process of community
education. This included meetings with key groups within the community to
raise awareness of the value of restorative justice, the training of hundreds of
volunteers and participation in community conferences addressing specific
issues of concern. More recently DVDs, Facebook, Twitter and websites have

been used effectively.

The ALTERNATIVE research project in Northern Ireland worked closely with
CARE, which is beginning to develop its restorative justice practices. The
University has enabled CARE:

1. to develop a strategic plan for the development of restorative justice in
loyalist working class areas in South Belfast;

2. to design and deliver training programmes for awareness raising and for
training including: a community education presentation; volunteer
training in restorative justice; and Restoring Respect, a programme to

engage young people.
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This work has attracted the attention of community organisations in other
Loyalist areas. Ulster University are now actively supporting the development
of restorative justice in East Belfast, the Shankill area of West Belfast,
Ballymena and Coleraine and Derry/Londonderry. There are plans to extend
this to Republican areas in Strabane and Derry/Londonderry. This work is
described in Chapter 11.

Strengthening relationships on the basis of inclusion,

interdependence and participation

Northern Ireland is a segregated society. Most people live, socialise and go to
schools in areas, which are predominantly either Protestant or Catholic. It is
important that more ‘shared space’ is created where people from different

communities can meet, communicate and resolve their differences.

Two community groups, CARE (Protestant area) and Community Restorative
Justice Ireland (Catholic area), with which the University is engaged planned
to open a community justice house in an area on the ‘frontier’ between the two
communities. This house was to be jointly managed by the two organisations
and would enable them to work jointly across the sectarian interface.
Unfortunately there has been little progress on this vision. This was due to the
plans being interrupted by major political issues within the Loyalist
communities (described in Chapter 11). This led to a prolonged period of
protest, which made it impossible to work on this project. Nevertheless, this
vision has stimulated many dialogues, which have informed our view of the
future of community based restorative justice. Our conclusions will be outlined

in the concluding chapter on Restoring the Future.
Inter-group conflict

In harmful conflicts in intercultural settings, unlike personal acts of harm,
there is unlikely to a clear distinction between ‘offender’ and ‘victim’. It is more
likely that the parties have been engaged in a conflict over a period of time
during which each side has been responsible for various harmful acts. The

process will need to be designed both to address specific harmful acts by each
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party and to identify and address the core of the conflict. Circles (Pranis 2005)

rather than conferences are the appropriate form for such meetings.

The main characteristics of the restorative circle model include:

- Interdependence.

- Participants sit in a circle of chairs with no tables representing shared
leadership, equality, connection and inclusion.

- Opening and closing rituals.

- Facilitation to hold a space of justice, respect and safety.

- The process will be designed and agreed by the participants prior to the
circle meeting. Participants will be expected to commit themselves to
actively following the guidelines at the meeting.

- Ground rules will be explained by the facilitator and in the event of them
not being respected the facilitator will initiate a dialogue to address this.

- Mutual understanding and consensus decision making: it is not as
important that each participant understands every other participant as
that it is clear that everyone has been seen as making the effort to
understand others. Similarly everyone does not have to be completely
satisfied with the decisions but they do need to commit to its

implementation.

The practice of narrative dialogue within the framework of a

restorative model of justice

There are communities in Northern Ireland that are suffering due to groups
often involved in drug use and dealing, in persistent crime and in disorder on
the streets. This can have a seriously detrimental effect on the health of
community life. People become reluctant to use social spaces particularly at
night thus reducing social interaction and abandoning these spaces to those
who threaten public safety. Resentment builds and this can be exploited
politically and both strengthen the state’s coercive powers and lead to the
development of violent vigilantism. These reactions further alienate the
perpetrators of the harm and reduce their opportunities to change their

behaviour.
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Fear of reprisal is an obstacle to addressing such a situation through
community based restorative processes. The community as ‘victim’ requires
courage to communicate to the young men the harmful effects of their
behaviour, to offer them a pathway away from harming their community and

to transform the relationship.

The young people need to know that they are not ‘untouchable’, both in the
sense that they cannot be challenged and in the sense that no one cares about
them. A restorative approach engages them on the basis of both their
accountability for the harm that they cause and on the basis of supporting them
to become respected and supported members of the community. For this to
happen the community and the young men need to be informed about the
nature of the harm, focused on what they wish to repair, prepared to follow
through on their commitments, and organised to implement any agreed plans

and to respond to any further harmful events.
The National Network for Safe Neighbourhoods Approach

A model has been developed by Kennedy (2011) and has been used widely in
the USA and some areas in the UK. It has a restorative element though this
element is often dominated in practice by other elements. The ALTERNATIVE
research project has attempted to support its adoption by the police in
partnership with civil society in Northern Ireland. This has so far not been
successful though a group of key stakeholders from Derry/Londonderry will
visit one of the projects in the USA early in 2016. It will need to be adapted to
local Northern Irish conditions and to become more community led and

restorative.
This approach involves:

1. in depth research into the harm;

2. accurate identification of those responsible for the harm;

3. an understanding of the different narratives used by different parties to
understand and respond to the harm;

4. clear definition of the harm to be addressed;
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5. amulti-agency strategy led by the community to address the harm which
includes:

- the community describing to those responsible how their
behaviour is harmful;

- the offer of support to take a pathway away from harming the
community;

- the communication of the consequences of persistence in
harmful behaviour i.e. community support for enforcement by
the police and the criminal justice system,;

- management systems and organisational structure to ensure that
the strategy is implemented effectively.

6. a ‘call-in’ of those most responsible for the harm to meet the multi-
agency partnership where the community’s perspective, the offer of
support and the clarification of consequences are put to them,;

7. The implementation of the strategy;

8. Close monitoring, review and adjustment of the implementation.

This programme was designed to deter crime. Its restorative nature is its
understanding of the community as a victim of violent crime and the
importance of the those responsible for harming the community to hear
directly the impact that they are having and the their community’s moral
disapproval. This offers those responsible the opportunity to choose between
being supported to stop harming the community and facing the strategic

disruption of their activities by the police supported by the community.

In November 2014 we invited David Kennedy to present two workshops on his
research and method. One was presented in Belfast and the other in
Derry/Londonderry. An invited group of community activists, prosecutors,
police officers and other criminal justice professionals attended. The problem
with this approach is that it requires the support and active involvement of the
police. There are neighbourhoods in Northern Ireland in which a significant

proportion of residents do not wish to cooperate with the police.
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The Cure Violence model and ‘the Interrupters’

We are also interested in testing the effectiveness of an approach developed in
inner city Chicago by Gary Slutkin, who is an epidemiologist. His thesis is that
violence directly mimics infections and should be responded to through a
public health approach. The Cure Violence model uses outreach workers, or
violence interrupters, to mediate conflict on the street before it escalates into
violence. These interrupters are often former gang members and ex-prisoners,
who use their street credibility to show community members better ways of

communicating with each other and how to resolve conflicts peacefully.

This approach does not require police support. It has been implemented in
several areas of the USA and has been found to significantly reduce violence.
The approach could work with community groups who employ or use
volunteers from the local community many of whom are ‘ex-combatants’ and

‘ex-prisoners’.
Conclusions

This chapter has described how the Ulster University through the
ALTERNATIVE research project has developed a model for restorative justice
in intercultural settings and found some existing approaches in the USA, which
could be tested in Northern Ireland in the future. The University will generate
and disseminate the new knowledge that emerges from the research in the

belief that it will have an application not only in Northern Ireland.

7. Action research and the role of Ulster University in

restorative justice in Northern Ireland

Introduction

The ALTERNATIVE research project offered an opportunity to explore and
understand more fully the role and potential of the university in a society
experiencing conflicts in intercultural contexts. This chapter offers a brief

history of Ulster University’s work in the field of restorative justice in Northern
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Ireland and explains how its approach to pedagogy and to engagement with the
more marginalised groups of people, who are not usually associated with

universities, has influenced how it carried out the action research.
The role of the University

In its work within the ALTERNATIVE research project, Ulster University did
not act as a ‘neutral’, ‘detached’ scientific agent. The University is part of the
history of civic life, including restorative justice, in Northern Irish society and
it is radically engaged in this society. This section makes this history and

engagement explicit.

The restorative practices programme at the University of Ulster emerged in
response to local need in 2002. Following the N.I. Justice Act (2002) statutory
provision was made for the establishment of a Youth Conference Service to
facilitate restorative conferences between young people responsible for
offences and their victims. Ulster University were commissioned to develop a
practice manual for the new service. This was done through a review of the
literature on restorative justice and drew on the practice experience of the
authors who had been involved in the criminal justice, youth work, peace

building and community development fields as practitioners.

Subsequently a training course was designed and delivered to the recruits of
the service. This initial training consisted of nine full days of experiential and
reflective learning and was delivered to a series of staff cohorts in the time
between 2002 and 2006. The initial training became accredited into module

form at Postgraduate level.

A planning group comprising of stakeholders within the restorative justice field
in Northern Ireland developed a proposal to establish a new university based
course in restorative practice. These courses would be accredited not only at
postgraduate level but also at undergraduate level to accommodate potential
students whom the university would regard as ‘non-traditional’. In 2005 two
new programmes of study were validated: a Certificate in Restorative Practices
(Undergraduate) and a Masters’ degree in Restorative Practice with exit points
at Post Graduate Certificate and Post Graduate Diploma. For any entrant with

a social work qualification to the post graduate course the modules of study
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were also linked with their requirement to be undergoing continued post-

qualification professional development as part of their licence to practice.

Parallel to this, the University staff also entered into dialogue with the
community activists who had developed restorative justice at neighbourhood
level. Given their roots in Loyalist and Republican paramilitary organisations,
these new groups were viewed with suspicion by government and statutory
agencies. At the time the Ulster University training was getting underway the
two main community organisations were not receiving any government
funding. Sinn Fein at that time (2003) had not agreed to sit on the Policing
Board and government in return would not formally recognise work connected,
even indirectly to the Republican community. The University did not wait for

official approval to engage with these organisations.

In 2007 the staff of NI Alternatives, a community based restorative project in
loyalist communities, committed to participation in the restorative practices
programme, some entering at Postgraduate level, others at Certificate. In turn,
this was linked to the choreography of the Criminal Justice Inspectorate for
Northern Ireland carrying out an inspection of the Alternatives agency and
ultimately validating its practice. The Inspectorate commented on the
significance of the training as a contribution to Alternatives’ development. The
training was regarded as part of the legitimisation process in the relationship
between the state and the community agencies. The organisation within
republican communities, Community Restorative Justice Ireland, then
commenced the programme in 2008 enrolling all their staff in the Certificate

course.

In 2004 informal conversations began with the Northern Ireland Prison
Service (NIPS) culminating in the prison service sponsorship of 18 of its staff
from all three prison sites in Northern Ireland to complete the Certificate. This
cohort attended the University from 2007 to 2009. The service then recruited
a further 18 staff to attend as a second cohort. This group successfully

completed their programme in 2011.

The University staff team also entered into a sustained engagement with the

prison service that included participating in a major government review of the
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service, running master classes for senior management, undertaking research
into the role of the prison officer and ultimately entering one of the prisons to
begin an education programme with prisoners. The men taking part hold
‘separated’ status in Northern Ireland’s maximum security prison. ‘Separated’
status indicates they are serving time as politically motivated offenders. This
group was part of the ‘Loyalist’ section of the prison. Dissident Republican
prisoners declined an offer to participate in the programme as they were
engaged in a campaign of opposition to the prison regime. Twelve prisoners
took part in the course with four successfully completing a Certificate in

Restorative Practices.

Co. Donegal is the most Northern of all counties on the island. In 2012-2013
the University of Ulster team delivered a Post Graduate Certificate in
Restorative Practices to staff from schools and youth projects across the county.
The concept of the restorative school and indeed of a network of restorative
schools and youth projects in a large rural community is being developed
though this particular programme. The Ulster team also conducted a research
study of the effects of this initiative on discipline and the overall culture of the

schools and youth organisations (Campbell et al. 2013).

This brief history illustrates the effectiveness of academics willing to engage
with civil society outside of the confines of the academy. These activities laid
the foundations for the trust that underpinned the partnerships that Ulster
University formed with community based organisations to conduct the action
research. But it was not just a matter of relationship, the overall approach to

pedagogy developed by the Ulster team was also critical.
The pedagogical approach at Ulster University

In engaging such a wide range of students practising in different contexts in
addition to the regular students who enrol in the Masters programme, the
University lecturers chose to adopt a specific pedagogical approach. This
involved democratising learning by respecting and using the knowledge that
students bring from their professional and personal experiences rather than

rely totally on literature and the knowledge of the lecturer (Minnich 2005).
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Tisdell (1995) has discussed levels of inclusion in adult learning environments
and suggests that the most sophisticated level of inclusion centres around how
the educational establishment practice reflects in some ways the changing

needs of an increasingly diverse society.

Grant and Sleeter’s (2009) approaches to multi-cultural education are also
reflected in the Ulster University restorative practice experience. Traces of
what they describe as teaching the exceptional and the culturally different are
found in the Ulster’s programmes desire to engage with non-traditional
students in working class communities and within the prison system. The
university strove to accommodate different groups rather assimilate them into
standard university methods. The work with CRJI, NI Alternatives, prisoners

and even prison officers could be understood in this way.

Whatever their background, students will be supported to perform to their
potential. This reflects Zukas and Malcolm’s (2002) focus on the pedagogic
identities of the adult educator. A key pedagogic identity is the educator as
assurer of organisational quality and efficiency and a deliverer of service to
agreed or imposed standards. This has not only increased the credibility of the
University but also of restorative justice as a viable social practice. There is
indeed a growing community of practice around restorative justice in Northern
Ireland. The number of frontiers the university team has encountered and
crossed reflects what Barrett (2000) calls supercomplexity, finding responses
to multiple frames of reference and large volumes of data and theories.
Supercomplexities occur when conflicting frameworks can be used to
understand a situation or environment. Consider the prison officer as a student
of restorative practices. The officer is faced with issues arising from the
implications of consistently critical criminal justice inspection reports into the
prison regime and how these have resulted in a major independent policy
review. Operationally this means that attempts to implement review
recommendations including large scale redundancies and waves of new
recruits. This has generated deep uncertainties for staff. A further challenge
comes for those working in a regime that contains politically motivated

prisoners including some who are on a ‘dirty protest’. The seriousness of this
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threat was underlined by the murder of an officer in November 2012 as he

drove to work. Dissident Republicans have ‘claimed’ this murder.

Against these sorts of demands, Barrett argues that the chief pedagogical task
of a university is not to transmit knowledge, but to develop in people the
capacity to respond to situations drawing on knowledge, self-identity and
application of skills. Barrett argues that the student should have the space to
develop their own voice. In the classroom this has involved a democratic
structure to enable frequent discussion and questioning, including the
interrogation of ideas and the willingness to look deeply at one’s own mental

models.

Ira Schor and Paulo Freire (1987) emphasised the significance of dialogue to
learning processes in the ‘Pedagogy of Liberation’. In the various
organisational, policy and community milieu that the university team have
entered over the last 10 years staff themselves have been shaped and influenced
by the voices they have heard. Indeed they adopted the restorative approach of
avoiding the position of ‘expert’ (Christie 1977). As time has passed many
students have gone on to amass considerable practice expertise that lies beyond
that of the university staff. Freire contended that a dialogical educator should
be open to their own relearning. Students are seen as an important source of
knowledge. This stance emphasises the critical importance of reflective
practice. All restorative practice students are required to keep a reflective
journal where they record and muse on their own encounters with harm and

conflict and the ways in which they and others respond.

The course team approach to the various forms of assessment is reflected in
Ramsden’s (1994, 9) views: “It should provide plenty of feedback and
encourage openness and co-operative activity. It should minimize anxiety and
the sense of being continually inspected. It should be valid, generous, and fair.
It should be the subject of a dialogue between assessors and assessed. It should
not do anything that discourages people from trying to criticize their
performance candidly, and from trying to use the information they gather
about their performance to enrich what they subsequently do. It should

encourage responsible self-assessment. It should be integral to teaching and
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learning, rather than additional to teaching and learning. It must lead to

trustworthy judgements about academic performance.”

Jackson (1994) contends that trust is a key component for culturally sensitive
pedagogy. The staff team as individuals have been prepared to share
experiences from their own professional and personal lives, in part as a trust
building measure. For example, in the work with Loyalist prisoners one team
member who is Catholic shared this part of his identity and some of its personal
meaning with the group. Later the men in prison reported how significant this

openness was for them.

Wheeless and Grotz (1977) found trust and self-disclosure to be related and
that there is a tendency to trust those who self-disclose. The importance of trust
is also linked to the idea in working with diverse groups of being regarded as a
critical friend. This has involved being able to maintain a relationship where
the University staff could express independence of thought alongside a

commitment to help individuals and organisations address their practice.

In 2012 there was a cycle of protests ostensibly about the flying of the Union
flag over Belfast City Hall. Many of the protests descended into serious
violence. For whole weeks nightly rioting had been the norm in the east of the
city. This coincided with a group of 12 Loyalist community activists
participating in the Certificate course. Most of them lived and worked in east
Belfast. Naturally the protests disrupted the class. Often several students did
not attend class as they had been working late into the night to reduce the
disorder or because they had to attend community meetings to discuss the
crisis. When they did attend classes they talked about the conflict and how they
were responding to it. Many took real risks in their own community to argue
that non-violent and democratic methods were the right response to the
situation. The University team had to respond flexibly and although course was

not completed within the schedule, all students did achieve their certificate.

It is the University staff team’s position that restorative measures can
contribute to addressing the serious harm this conflict is generating. There
were numerous competing narratives around this dispute. A constructivist

stance is used by the university team in order to better understand the way in
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which these stories emerge, coverage, clash or compete for space. The concept
of truth is also a theme explored through the pedagogy and curriculum of the
course. Drawing on Shriver (2007), students are asked to look at the narratives
underlying their emotional and psychological responses. Shriver’s
conceptualisation of truth includes forensic truth: the need to clarify the facts
around what actually happened. A further dimension of truth in Shriver’s
model concentrates on the possibilities that may arise from ‘dialogical truth’,
the way in which competing stories are shared, listened to and reflected on. The
university team recognise the restorative functions of this model when applied
in intercultural or interpersonal conflict. Dialogical truth implies encounter.
The University as a space for reflection on experience makes it possible for
people from different sides of a conflict to think through their own position and

to reflect deeply on the positions others hold.

As a result of these activities, relationships between the broad field of
restorative practices in Northern Ireland and a local University grew. The
University became regarded as a place to meet that was neutral and safe in
which diverse people could reflect, enter into dialogue and learn. On reflection
this safe and shared space that the University provided to diverse groups who
had experienced conflict with each other was based upon some key principles

underpinning the University’s interactions with organisations and individuals:

- Inclusion: a willingness to make the effort to understand and respect the
history and perspective of each group and to begin from where they are
in reality.

- Critical friend: to ally with each group’s struggles and support them
through engaging and challenging through critical reflection and
creative thinking.

- Participation: to engage with students democratically by respecting
their knowledge and expertise and facilitating active participation in

learning form real situations and problems.
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Action research

These principles are reflected in the participatory action research that Ulster
ALTERNATIVE team adopted in each of three research sites. As articulated by
Reason and Bradbury (2006) this approach involved:

- A set of practices that respond to people’s desire to act creatively in
the face of practical and other pressing issues;

- An engagement with people in collaborative relationships, opening
new ‘communicative spaces’ in which dialogue and development can
flourish;

- Drawing on the many ways of knowing, both in the evidence that is
generated in inquiry and in its expression in diverse forms of
presentation;

- Being value orientated, seeking to address issues of significance
concerning the flourishing of humans, their communities and the
wider environment;

- A living, emergent process that cannot be predetermined but
changes and develops as those engaged deepen their understanding
of the issues to be addressed and develop their capacity as co-

inquirers both individually and collectively.

The application of the action research method in each of the sites

In this section we want to provide some context for the role that Ulster
University took to in engaging with the ALTERNATIVE research project and
how this role facilitated the action research. We then outline a timeline of the
research activities undertaken by the Ulster team specifying the outcomes of
each activity. The following chapters describe the narrative of the action
research and its findings in each of the research sites. Each site illustrates

different aspects of restorative justice practice in intercultural settings.
It is important to emphasise that in collaborating closely with each partner the

Ulster team did not undertake any direct restorative practice. The approach

was to enter into dialogue with each partner on the conflicts that they were
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addressing, to observe their practice where appropriate and when asked by the
partner to support the building of capacity. At no time did we choose to be the
expert and to steal the conflict from the community (Christie 1977). We did not
believe that we knew best. The aim of the action research was to support the
development of innovative and effective restorative responses to conflicts that
raised issues of justice and security for local people. We allowed the outcomes
to emerge rather than work towards planned results. Our action was
communicative rather than strategic. Several of the hopes of the partners were
not realised. From an action research point of view this may be disappointing

but failure generates useful information, reflection and learning.

In Derry/Londonderry we did not work directly with a community based
restorative justice project. Instead we worked with a Centre that supports and
offers treatment to addicts, the Northland Centre. Our aim was to engage in a
restorative process in partnership with a community organisation that was
respected across all communities in the city. We facilitated the Centre to
conduct a consultation within civil society on the problems that drug and
alcohol use causes the wider community and then we facilitated a community
conference to explore these problems. Two researchers along with a
representative of Northlands spoke with a range of people representing those
who have a stake in the harms associated with drug use and dealing in the city.
This led to three community conferences in local areas where people entered
into dialogue in groups to share their understandings and responses to the

problem.

In South Belfast and later in other Loyalist areas we worked with a community
project, CARE, which aspired to become a community based restorative justice
project. We had several roles in this site:
1. to observe and tell the story of the struggles of this project to establish
itself;
2. tosupport it to build its capacity to become the service to the community
it wishes to provide;

3. to observe and understand its restorative practices.
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Two researchers developed a strong relationship with the activists in this
community and were invited to observe them as they participated in events,
attended meetings and engaged in restorative processes. The University also
actively supported CARE to produce a strategic plan, to consider its governance
arrangements, to gain access to funding for its restorative practices, to be
trained in restorative practices and to design training programmes that its
workers could deliver to the community. This engagement enabled the activists
to trust the researchers sufficiently to speak openly about their history and

struggles.

In West Belfast we were in partnership with a mature community based
restorative justice project, CRJI. With them we wanted to capture the narrative
of their relationship with the state and their struggles to find and sustain a
space in which they could both serve their community restoratively and be
supported rather than dominated by the state system. We had a longstanding
relationship with CRJI dating back to 2008 when they participated in the

University’s Certificate in Restorative Practices course.

The research involved many in depth conversations about the history of the
project and their current practices. Due to the relationships we had built, the
activists spoke openly and honestly about their dilemmas and struggles. Due to
the University’s previous engagement with a range of state agencies we were
also able to conduct dialogues with judges, prosecutors, senior police officers,
senior managers in the probation service, lawyers and senior Department of

Justice officials about their views of community based restorative justice.
The use of film

The action research methodology also included using film making. Thompson
(2008) has discussed the use of visual techniques as an increasingly used tool
for carrying out research. Allan (2012) has argued that visual representations
in research are not new as they can be traced to traditional anthropological
practices. In our filmmaking we did not set out to capture ‘facts’. Our intentions
were to record a series of narratives. All those interviewed for the film tell a

story from their perspective.
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The approach taken was to invite community activists to give filmed interviews.
They agreed that these interviews could be made available on platforms
including the ALTERNATIVE website. Those interviewed understood that
their interviews may be used in part or in full. The researchers set out to
promote stories that were reflective pieces that conveyed complexity, positive
events, solution focused activities and the efforts made at community level to
address the ways in which communities experience harm. One idea was that
interviews would allow local people to move beyond the standard formula for
media representation characterised by brevity, stereotyping and focusing
sensationally on problems, conflict and tragedy. We were interested in whether

it is possible to film ‘thick’ stories of reality.

At the times when we became ‘researchers as film makers’ we were aware that
we would bring our own bias to bear on how we filmed. We opted for the most
part to film interviewees indoors using a head and shoulders shot. The idea was
to let the viewer see the person and minimise visual distraction. Of course in
editing we exercised control in selecting B roll footage. We endeavoured to
illustrate the urban environments in which our interviewees operate. This
resonated with our desire to allow the participants in the films we made to
contemplate the ‘here and now’ and their sense of what was possible in the

future.

Participation from those interviewed was limited. They agreed locations for
filming and looked at any edit that were intended for wider viewing ensuring
dialogue conveyed their satisfaction. Some participants asked to use their
filmed interviews for educational purposes at an international conference. The
films has been used with local and international audiences to stimulate
discussion about community capacity to use restorative practices to address

harm.
The action research timeline

This table outlines the timeline, the actions undertaken by the Ulster University
team and the specific outcomes for each action. It is designed to enable the

reader to understand how each task led logically to the next task.
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Time line

Research team activities

Outcomes

March — Literature review of the concepts of | A clarity of understanding of
October justice, security, community and concepts with which to engage in
2012 identity. dialogue with partners.
May 2012 — | Teaching politically motivated An understanding of radicalisation.
June 2013 prisoners restorative justice in
intercultural settings. Evidence that ex-combatants
appreciate the non-violent solutions
that restorative justice offers.
June — 1. Brief literature review of Ensured that there was no
September previous and current duplication and that a restorative
2012 community relations practices approach is distinguished from
in Northern Ireland (D 7.1). previous research and practice.
2. 13 in depth consultations with
organisations in the field of An understanding of the limitations
community relations. of standard restorative practices in
the field of conflict in intercultural
settings.
September Dialogues with partners on the A model for restorative responses to
2012 — practices of restorative justice in the | conflict using a range of
January community and design and international and local theoretical
2013 implementation of the action models and research findings. This
research. was used to train activists and to
build capacity (D7.2).
Memoranda of Understanding
signed with partners (D7.3).
September Capacity building with CARE 1. Strategic business plan.
2012 — 2. Secured funding for staff.
September 3. Developed training courses
2013 for volunteers and young
people on human rights
and restorative justice.

4. The expansion of
community based
restorative justice to four
new Loyalist areas in
Northern Ireland.

October Teaching community activists A group of activists prepared for

2012 — June
2013

restorative justice during the Flags
Protest (December 2012 — March
2013).

restorative practices in intercultural
settings. Some of these students
have been a source of information
on practice in the community.

January — 1. Statistical analysis of the socio- | A greater understanding of the
July 2013 economic factors in the three conditions in the three research

sites (D7.4) sites.

2. 15 in depth consultations with
key stakeholders. Identification of the conflicts, which
concern the local communities.

July — Literature review of the historical Refined and clarified research
September and societal context of Northern questions.
2013 Ireland.
July 2013 — | Contact with CARE and then from Understanding and observations of
September July 2014 with Resolve (East Belfast | the conflicts facing the
2015
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project) at least once every two communities and how CARE and
weeks. Resolve are responding.
July 2013 — | Filming in South Belfast, West Completed film of the research in
June 2015 Belfast and Derry. Northern Ireland.
July 2013 — | Contact at least once a month to Understanding of the relationship
September engage in dialogue about the between CRJI and the state system.
2014 conflicts facing CRJI and their
responses. Insight into the practice of CRJI in
conflicts in intercultural settings.
September Consultations and trainings with Manual of restorative practices
2013 — community activists. designed for Community Based
January Restorative Justice (D7.5).
2014
January Consultations with a wide range of An understanding of the range of
2014 — people involved in and affected by narratives about drugs in Derry’s
December the problems of drug use and communities.
2014 dealing in Derry.
November David Kennedy seminars in Belfast Engaged representatives of the
2014 and Derry. community and the state in
learning about an innovative
approach to harm in communities.
March 2015 | Two community conferences to An emerging understanding of the
and facilitate dialogue about the community’s perception of security
September problems of drug use and dealing in | and justice in relation to the
2015 Derry. problems of drug use and dealing in
Derry.
February A series of consultations and An understanding of the system’s
2014 — dialogues with the Department of perspective of community based
November Justice, judges, prosecutors, senior restorative justice (CBRJ).
2015 police officers including the Chief
Constable, the Probation Service The Justice Minister makes a
and others in the criminal justice statement of support of CBRJ at an
system. international conference in June
2014.
A pilot project between the
Probation Board and two
community based restorative
justice projects including CRJIL.
Growing support for collaborative
decision-making between the state
and the community.
Conclusions

The ALTERNATIVE research project has offered Ulster University a valuable
opportunity to study issues and practices that are of critical importance to
Northern Ireland as it slowly emerges from a lengthy period of serious violent
conflict. The qualitative findings which have been derived from the action
research will be very useful as Northern Irish society faces the challenge of not

simply ending violence but building peace.
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However, this chapter has demonstrated that the ALTERNATIVE research
project is not a research project which when completed will stand alone as an
academic product. This research is integral to the daily work of Ulster
University informing its teaching, in generating new research and in seeking to
have a further social impact. The ALTERNATIVE action research method grew
out of past practices and the new understandings that have emerged from the
research will continue to inform our engagement in civil society and the state

in the future.

8. The Derry/Londonderry narrative

Introduction

The Ulster University team wished to identify an issue that was causing harm
to the security and justice experienced in local communities within a municipal
district. Then we wanted to explore whether local communities and civil society
in general could be mobilised through a restorative process to generate
alternative understandings to both the harm caused and how it might be
repaired in a way that contributed to the communities’ experience of justice

and security.

The Ulster University team believed that it was important from the outset of
the ALTERNATIVE programme to locate a research site outside of Belfast and
preferably in the West of Northern Ireland. Derry/Londonderry is some
seventy miles to the West of Belfast and is Northern Ireland’s second biggest
city. There are just over 100,000 people in the urban area of Derry itself. Recent
reform of local government in Northern Ireland has resulted in the Derry City
Council becoming part of an enlarged ‘super district’ known as ‘Derry City and
Strabane District’. This means the population covered by the new council is

increased by over 40%.

The identity of the city is in part shaped by its geography. Derry City sits on the
border with the Republic of Ireland. A few minutes’ drive from the centre of

Derry brings you to across the border into County Donegal. Derry is divided in
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two by the River Foyle. The ‘West bank of the city’ known as the ‘city side’ is
closest to County Donegal and is mainly Catholic/Nationalist/Republican in
composition. The ‘East bank’ of the city, known as the ‘waterside’ is mainly
Protestant/Unionist/Loyalist. Both sides of the city are characterised by large

public housing estates fringed by middle class residential accommodation.

This chapter uses the name Derry city, reflecting the official name used by the
city council since 1984. Prior to that it was known as Londonderry City Council,
reflecting the political history of the North of Ireland. During the era from 1921
to the ‘70s the council was controlled by unionists, largely due to the practice
of gerrymandering.2° Single transferable votes only became practice from 1973.
The Catholic majority in the council area has since been reflected in the
composition of the council and in significant changes such as the name change.
The city was the cradle for the Northern Ireland civil rights movement in the
‘60s and the seat of the violence that developed into a conflict that continued

for almost 40 years.
Derry, drug use and the Northlands Addiction Treatment Centre

After a period of consultation with a range of academics, senior police officers
and other interested parties the Ulster University team identified that drug and
alcohol use in Derry was causing widespread concern. Armed groups were also
using threats and violence to ‘police’ some neighbourhoods in the city. The
Ulster team held a series of in depth conversations with staff in the Northlands
Addiction Treatment Centre. Northlands is a charity that was set up in Derry
City 40 years ago in response to the harm caused by alcohol abuse. At that time
the Northern Ireland conflict was in its early stages and the city was at the
centre of violence and civil unrest. In spite of this conflict Northlands has been
able to develop its services to people from all community and political

backgrounds.

Its practice model is based upon supporting people with alcohol addiction and

their families, including offering a residential facility. Currently Northlands

20 After the partition of Ireland, the Ulster Unionist Party created new electoral boundaries
for the Londonderry County Borough Council to ensure election of a Unionist council in a
city where Nationalists had a large majority and had won previous elections.
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offers 60 residential places annually and 600 people are supported non-
residentially. In recent years Northlands has engaged with increasing numbers
of people with addiction to illegal drugs, to prescribed medication and to the
new ‘legal’ highs. In some cases the addictive behaviour included poly drug
misuse. Conversations between Northlands and the Ulster University
ALTERNATIVE team concentrated on trying to understand the full nature and
extent of what appears to be a changing scene in drug and alcohol misuse and

the ensuing harm.

Northland’s practice and the stories coming to them through their own
networks suggested that the harm caused to individuals, families and
communities was largely hidden. Furthermore the illicit drug trade in Derry
was impacting on the safety and security of ordinary people. By 2008 an armed
Irish Republican vigilante group calling itself ‘Republican Action Against
Drugs’ (RAAD) had become active in Derry and neighbouring areas. It targeted
people who it claimed were drug dealers, resulting in beatings, forced
expulsions from the community and shootings, which included both wounding
and killing. In February 2012 RAAD shot dead a man from Derry alleged to
have been involved in drug dealing. This response designed to improve security

clearly breached any definition of justice.

The official justice system is also, of course, addressing the issue of illegal drug
use. The Police Service for Northern Ireland have established ‘Operation Torus’
aimed at detecting and deterring street level drug activity. Between April 2014
and February 2015 the police made 388 seizures of drugs, undertook 247

arrests and charged 169 people with drug offences (cf. supra).

While RAAD is an organisation that clearly operates outside the law and does
not cooperate with the police, its strategy to address drug use is similar to the
police strategy in that both see that enforcement through coercive powers is the
solution to the community’s problems with drugs and the harm they cause.
Neither response addresses the hidden harm of drugs: their impact on
individuals, on their families and the cohesion and well-being of local

communities. Furthermore, it can be argued that these strategies, so far from
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resulting in greater security, actually accentuate a sense of moral panic (Cohen

1972).

Northlands wished to challenge this. The organisation has a long record of
service in the local community. In its early days money to open the centre came
from the voluntary donations of shirt factory workers. A key concern was to
understand how the range of communities across Derry could be better
supported to deal with the harm caused by new problems of drug and alcohol
misuse. Northern Ireland is now understood to be in a post conflict phase of its
history and Northlands wanted to understand whether communities could be
enabled to move away from the vigilantism that was a characteristic of the
conflict. At the same time, Northlands wished to explore whether families could
be helped to understand and respond to new waves of new drugs and patterns

of consuming them.
The conversations with Northlands established a number of key themes:

- The abuse of alcohol remained a cause of harm to the local population.

- The nature of addiction has become more complex due to increasing
numbers using prescription medication.

- The availability of ‘legal highs’. These are chemical substances, usually
available in tablet form, but which are not yet controlled under the
Misuse of Drugs Act (1971). They are easily available over the internet or
through retail outlets on the high street known as ‘head shops’.

- The moral panic felt by concerned parents and the fear that an inter-
generational frontier was developing between adults and young people
affecting communication and relationships.

- The activities of armed groups within communities.
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The action research

The approach adopted by Ulster University in partnership with Northlands was

set out to achieve the following objectives:

- Listen to and reflect what voices from the various communities in Derry
have to say about the issue.

- Strive to enable local people to find a way to contribute to the
improvement of community life through an increased sense of security

and justice.

To achieve these objectives, the Ulster team adopted the Participatory Action
Research (PAR) approach, which has a history of application to health issues
(Whitehead and McNiff 2006). Both the University and the Centre felt that the
principles of action research were appropriate to both the community
development and restorative justice orientations of the two teams. The
partnership formed to conduct the PAR was founded on the knowledge and
expertise in the field of addiction and the credibility and local networks in
Derry of Northlands combined with Ulster University’s knowledge of
restorative justice, restorative practices and their applications in community

settings.

The action research involved Northlands and Ulster university staff embarking
on a series of meetings with people in a range of organisations followed by a
facilitated community conference. These included community organisations
directly involved in responding to the harm caused by alcohol and drugs as well
as those with an active interest in community life. The basis for the series of

engagements that followed was to ask:

- What is your understanding of the nature of alcohol and drug use in
Derry?

- What is the impact of this and in what ways have you come to believe
that?

- What is being done that helps address harm?

- What more could be done and by whom?
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The team’s approach at the meetings was based upon using dialogue,
developing a conversation around these questions in which experience and
meaning were explored rather than adopting a semi-structured interview
technique. This reflected the narrative dialogue approach that Ulster has
developed within its teaching of restorative processes (cf. supra). Through
listening to people’s narratives and entering into dialogue about them a ‘thicker
description’ of their experiences, concerns and ideas emerge. This
understanding also prepares people to come to the community conference

prepared to enter into dialogue and develop new ideas and solutions.

The consultation meetings

Each meeting began with an introduction from the Director of Northlands. He
explained the nature of the wider consultation. He stressed the intention to
listen, respect the views of those in the room and report back at the end of the
consultation. The opportunity to attend the community conferences, which
were planned after all the consultations had been concluded, was also
extended. We took care to avoid the impression that the University already
knew what the problem and what the solution should be. We were using a

restorative process not trying to persuade people to adopt restorative justice.

Here are some of the things we were told when we set out on the round of
individual meetings. One theme was to confirm the ‘hidden harm of drugs’.
Someone well placed to have an overview of public health issues in Derry said:
“There are a lot of people suffering who have no contact with officials, there is

no community in Derry which has not been affected

This became a refrain across our meetings: “You need to get a grasp of the scale
of it, there is a changing scene, the legal highs are becoming as normalised as a
night out and a bottle of beer.” (Health Worker)

Current policies and practices were not seen as relevant to the reality in local
communities. As one interviewee put it: “Very few decision makers are around
to see the outcome of their decisions — the political pressure is to ‘make it

happen’.”
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Another theme was that drug users were not so different to many people in that
they used a range of substances, people mixing alcohol with prescribed
pharmaceutical drugs and legal highs. One experienced worker said in his
experience that alcohol was used initially as an ‘enabler’ by some before they

would move on to other drugs: “You wouldn’t put that up your nose sober.”

“In my group you can talk about alcohol with bravado, you hear bragging
‘T drink this much’, but there’s shame about being open about drugs.”
“What’s legal or illegal doesn’t make much difference other than there’s a

criminal dimension.” (Health Worker)

As researchers, we attempted as we went along to understand the context for
all this. What are the drivers? The conflict in Northern Ireland was considered
critical. One politician reflected: “In the troubles2! the abnormal was made
normal. We don’t understand the impact of all that.” Another said “our people
now are experiencing loss as a result of conflict.”

Then there was this from a politician from another party talking about the
presence of armed groups who act as enforcers on the illicit drug scene:
“Maybe, in a sense this is a conflict legacy in the community, because of where
we come from, lack of trust in authority that many people will be saying, well

he wasn’t shot in the legs for nothing.”

The need for more and better information on which to build understanding and
responses to the problem was often expressed. One experienced health worker
had this perspective: “I say give us data, what you get is anecdotal. No one is
giving us what the real perspective is.” He continued, “there is no agreed basis
for data collecting in agencies, there’s little referral from voluntary sector into

statutory services.”

Alack of coordination rather than a lack of resources was identified. Voluntary
sector activity in relation to alcohol and drugs appears to have grown

significantly in recent years. One politician believed that up to 40 groups are

21 The “troubles” is a common way of describing 30 years of violent civil conflict in Northern
Ireland.
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now operating in Derry and the surrounding region. This raises tensions
between the value of local responses reflecting community development
principles and the risk of over providing. There was also a sense that there was
dysfunctional competition between groups for resources: “Maybe we are so
democratised. That’s how we end up funding odd organisations.” One of the
experienced health workers interviewed offered this perspective to partly
explain the growth in community responses: “Addiction services from the
statutory side are dominated by middle class language and
professionalisation.” He argued for a neighbourhood response through which
each area of the city would:

- Create a consistent message about substances, consumption and health;

- Pubs would have a rigorous over 18 ID scheme;

- Pub staff would be trained to recognise and respond to signs of drug use

in pub customers;
- The views of local communities would have a space and opportunity to

be expressed and addressed.

The researchers would add to this the importance of the wider community
agreeing the language to be used around these issues, for example one
interviewer said to us: “The language is so varied, we have social drinkers, binge

drinkers, problem drinkers and dependent drinkers.”

Alcohol misuse was referred to across all our meetings. In some the habits of
some young people concerned participants. Two Council workers at a
community conference described young people meeting in large groups (up to
several hundred) and drinking heavily: “with premium brands of spirits... it’s
not actually drinking, they are sinking the whole bottle.” Others agreed: “I think
the use of alcohol is more brazen. I also think its younger ones in the crowds,

with children as young as ten.”

One city council worker who had city wide experience said: “There is no
distinction, they come from all areas, all schools, both religions, the common

thing is being in a crowd and drinking.”
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There was a story about some young people burning the recycling binds
provided to households as they were reported to then give off a vapour that
could be inhaled to get a high. On hearing this, another person said: “Young
people are scared to come forward to ask adults for help. They’re embarrassed

or something.”

The stories we heard were not confined to youth. A trans generational theme
was clear: “There are parents who left school without qualifications and can’t
help their own children with their homework.” A housing worker said: “The
home drinking is serious; we have no way of measuring the amount of boozing
at home.” Another community worker said: “There’s a big issue of those over

50s drinking in the house and I think this is how young people are introduced.”

These interviews enabled the Ulster team to make contact with a wide range of
people and organisations concerned with the problem of drug use in Derry. It
allowed the team to build relationships on the basis of respecting local
knowledge rather than as experts coming to offer our solutions and it generated
information on which to base the next stage of the project, the community

conferences.
The David Kennedy seminar/conference

Prior to the community conferences, Ulster University invited Professor David
Kennedy to deliver a seminar in Derry. Kennedy is the author of a successful
strategy to address the problem of drugs in inner city USA. His approach links
the narratives of community concern with law enforcement and meeting social
needs. The seminar was located in St Columb’s Park House. The participants
included officials from Derry City Council including the Mayor, officials from
the Police Service, the Northern Ireland Housing Executive representatives
from Community Restorative Justice Ireland, Derry Healthy Cities Project,
DIVERT, a community organisation addressing the harm of drug misuse, Derry
City Police Community Safety Partnership, politicians from the Democratic
Unionist Party, Sinn Fein, the Alliance Party, the Social Democratic Labour
Party, independent City Councillors, Ulster University students and
Northlands.
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Professor David Kennedy of John Jay Criminal Justice College, New York
University, presented his research and programme design for violence
reduction and disrupting the drug business in American cities. In particular he
emphasised the power of mobilising both community disapproval of harmful
activities such as drug dealing and violence and community support for those
who choose to desist from such activities. He also stressed the need for a closely
coordinated approach by a partnership of community, services and law

enforcement.

Professor Kennedy described the work of the National Network for Safe
Communities in the USA. The discussion that followed suggested relevant
overlap in strategies. These included the emphasis on reducing violence,
finding ways to strengthen communities, addressing the tensions between
communities and the police and the challenge of working with existing
resources. It was acknowledged that street violence in the American cities
where the Network for Safe Communities operate is more extreme than
anything occurring in Derry. However those attending saw parallels in the USA
work that appear compatible with restorative approaches to serious
community issues. For example Professor Kennedy emphasised a direct
sustained engagement with core offenders by a partnership approach where
community, law enforcement and other local government agencies worked

together; and an explicit focus on a selected problem.

He also opened up discussion on the significance of moral engagement, a theme
the Ulster team addresses in its restorative practice training. One community
organisation leader in attendance said: “the American emphasis on the role of
the police will not transfer here and work. But there is a lot of sense in the need
for the community to be mobilised, organised and coherent in rejecting

behaviours from whatever source are wrecking lives.”

The approach Professor Kennedy described is based on underpinning police
legitimacy. It is our understanding (informed in part by the research) that in
some neighbourhoods in Derry this is still contested. In a few areas with
republican affiliations the dissident armed groups appear to have some degree

of control. In some areas with loyalist affiliations the new narrative is that the
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police are biased against ‘the Protestant community’ in favour of the Catholic

community.

Building on this, the University intends to take a small group of representatives
from the community, the council and the police to visit projects addressing
these issues in the USA in January 2016. This will provide a platform for

developing a Derry wide strategy to address the harm caused by drugs.
The community conferences

The research team makes a distinction between the individual consultations
that were conducted and the community conferences so named as they

involved representatives from multiple groups.

There were three community conferences: one in the Creggan area, which is a
Catholic community, and two in the predominantly Protestant Waterside area
of Derry. The venue for these was St Columbs Park House, a community centre
with a reputation as a safe meeting place set in a park beside the river Foyle. At
first the Ulster team were keen that the local community should have
ownership of the conferences by hosting each meeting organising it and leading
the dialogue. However, the community organisations we consulted with felt
there would be greater impact if the University was seen as the convener. This
arrangement meant the conferences were located in community venues with
invitations coming directly from the University. This confirmed the idea of the

University offering a safe, neutral space for difficult conversations.

The format of the conference was to invite a wide range of stakeholders to the
local community centres. Two conferences were opened by local
representatives and then one of the ALTERNATIVE researchers would outline
the issues to be addressed and explain the purpose and process of the
conference. Participants were seated around tables in the room (about 8 people
per table). Each table had a University facilitator who asked the questions,
encouraged dialogue and clarified what conclusions were being made. The

facilitator also kept a record of the key points made.
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The questions were simple:

How would you describe the issue of drug use in the community?
What do you think of current responses to it?
What should be done?

Once the dialogue had been completed at each table, the facilitator summarised

the conclusions to the whole conference. Key perspectives that emerged from

the conferences included the following.

The problem

It is important to stop talking about addictions in isolation; it is dual or
multiple cocktails of drugs/alcohol problems and it should be looked at
in its totality not merely confined to one box or another.

Family experience the addiction even if they are not the one using the
drugs, they live through it as well — the ripple effect. It can take a user a
long time to realise the harm being caused on those around them.

The services that are available are too often not working together, there
should be a requirement that each service has to work together. There
are too many gaps for people to fall through. There is work being done
but it needs to be more joined up, more collaborative.

The largest group of people needing support are men up to 40 years old.
Substance abuse by women appears to be “hidden” from plain sight.
There are not always underlying issues that contribute to addiction, it
can become a social issue in itself where teenagers smoking cannabis
leads to career problems.

Young people seem to think it is acceptable to use drugs recreationally
and as poly-substance abuse is so new it is not totally clear what the
legacy will be in terms of problems in later life.

Young people are very well educated in schools now about the dangers
of using drugs so much so that they are using this knowledge and
education to their advantage in choosing which drugs to use so that they

do not get detected.

108



- The terminology of so-called ‘legal’ highs is unhelpful; it normalises it
and makes it sound not only legal but acceptable.

- It isn’t just a case of take a drug be alright in the morning it can take
weeks for some people to mentally come around after taking some
drugs.

- Sleep deprivation is a big issue with the more psychotic drugs so people
then chase normality by taking downers then they get too high. These
leads to cycle of mixing drugs to alter mood.

- Prescription drugs that are available on the internet are a problem. Even
young people can tell you what are good prescription drugs and what are
not, which drugs are real and which are manufactured.

- Also the gear they are getting now is so different than before that those
liberal parents out there that think ‘sure we did it back in my day’ do not
realise the danger their kids are in by dabbling today.

- Young people who face a daily struggle with social issues, exclusion,
marginalization, deprivation right across the city become drawn
together because of their circumstances and they are ripe to be exploited
by the drug dealers both to use and sell drugs.

- Availability is a critical issue. It is so easy to access both legal and illegal
drugs. Whereas before parents knew what money their kids had and
what they could afford to buy with it, kids nowadays can buy drugs for
as little as the price of sweets and a can of coca cola. Dealers even know
which kids have part-time jobs and target them as they know they have
real money to spend.

- In most areas a new level in the chain has opened up as kids don’t even
need a drug dealer anymore as the more savvy ones soon learn that they
can get them off the internet and sell them to their mates.

- Some young people appear willing to openly defy the efforts of armed

groups to control their behaviour.
The conferences made these observations about service provision:

- It is not just about getting the good news stories of work being done out
there. It is about getting that information out there on a consistent and

regular basis. Funding is also a big problem as competing bodies and
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groups broadly working in similar fields become wary of collaborating
as they try and secure their own slice of the cake.

Collaboration needs to be at the forefront.

The demand for services outstrips the resources and capability of
providers. The users and their families need immediate intervention and
rapid assessment not a lengthy bureaucratic process. As an example the
case of a man from Derry was discussed. He needed urgent
accommodation and was told there was a bed for him but it was in Newry
(over 100 miles away) and that a taxi would be provided for him to get
there. However, this was unmanageable as the man’s family feared he
would become disorientated when he left Derry and would try and get
out of the taxi. As there was a bed available the system could not be
bypassed and no alternative accommodation could be considered.
What is an assessment? To the system it is being seen by a doctor who
may not necessarily be a specialist in the field of addiction or mental
health. To the patient and their families it can be a long wait in a hospital
to be seen by an Accident and Emergency doctor for 5 minutes only to
be told that as there are family members there it is best to be discharged
to await a follow up specialist appointment. The family is left to cope
untrained without support with vulnerable individuals.

Statutory services are underfunded. So they are very selective and
heavily regulated.

When working with addictions there can be a small window of
opportunity where the users want to help themselves but the service
cannot be there at that exact time. Consequently by the time the service
is ready to kick in the addict has regressed.

Early intervention is widely recognized as the way forward but we
shouldn’t neglect those at the other end of the continuum, both early
intervention and crisis management are important.

Recording of statistics not painting a true reflection of the situation. If
people appear at a local health centre with substance addiction the
doctor won’t necessarily report this to the trust. People are labelled or
boxed especially at hospital. If someone presents with multiple injuries

and substance abuse quite often they are boxed into just one statistic.
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- Paramilitary attacks can inhibit young people from coming forward for
help for fear of being identified as a drug user. How can young people
safely get out of drug use without being attacked?

- Young people don’t always need an expert coming in to help them.
Sometimes they just need space and someone to listen so they can work
things out for themselves.

- Some people called for more police enforcement and stop and search

procedures if necessary.

It is clear from these conferences that drug use is seen by the community as
causing a great deal of harm, much of it ‘hidden’ and/or ignored by the
statutory services designed to respond to drug use. While some people would
support stronger law enforcement, most people want more user-friendly, better
coordinated and relevant services. The increasing lack of resources due to
austerity is causing greater bureaucratic control of access to services and
dysfunctional competition among organisations in the community and

voluntary sectors.

The lack of responsiveness and effectiveness of the medical and treatment
services caused a significant level of frustration, anger and injustice to be felt.
Neither the criminal justice system nor the paramilitary attempt to control
drugs was perceived as delivering a sense of security to local people. Neither
the medicalised nor the securitised narrative addresses the ‘hidden harm’ that

causes so much anxiety and suffering among local people.

The action research in Derry modelled the restorative approach developed by
the team and described in chapter 6. It proved effective in mobilising a large
section of Derry’s civil society and it generated a different discourse that needs
to be accommodated with the professional discourses. This finding

complemented the model outlined by Professor Kennedy in his seminar.

These conferences completed the action research programme agreed with
Northlands. The legacy of the ALTERNATIVE project in Derry will be ongoing

support to local communities to find solutions to these problems.
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Conclusions

Our work in Derry has illustrated the connection between both the causes of
the drug problem and the community’s response to the problem with the
conflict in Northern Ireland between the Catholic/Nationalist/Republican and
the Protestant/Unionist/Loyalist communities and the tensions between both
communities and the state. The conflicts that are associated with drug use have

emerged within an intercultural context.

In 2014, the Commission for Victims and Survivors (Northern Ireland)
commissioned research into the trans-generational consequences of the
troubles in Northern Ireland. The report reveals that while the vast majority of
the population who directly experienced decades of violence suffered no or
minimal long term mental health, a significant number of individuals,
particularly young men, have gone on to develop serious mental health and
substance disorders. It is clear that many young men are using both drugs and
alcohol as a way of dealing with these difficulties. A restorative approach to
consulting the community as victim through restorative community
conferences has demonstrated its ability to engage with civil society and
generate a different perspective on the problem. It remains to be proven that
restorative justice principles and practices can support local communities to
address the hidden harm that drugs cause more effectively than current

responses and in doing so enhance their experience of justice and security.

As part of the outcome of the ALTERNATIVE research in Derry, the Ulster
team and the Northlands organisation are evolving a legacy strategy. Our
shared vision is to continue to work to find ways to help the Derry city:

- to be safer;

- tofind restorative responses to harm caused by alcohol and drug abuse;

- to help communities understand and develop their own standards for

safety;
- to seek ways to improve relationships between those who offend, the

community, the police and other statutory bodies.
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The strategy is to:

Use the study tour prescribed in the research to build upon the findings
of the action research and to create and impetus for a new programme
of work in 2016;

To follow the study tour with a community education programme hosted
and organised by the University and co delivered with the Northland
organisation. This programme will be aimed at ‘ordinary’ citizens across
neighbourhoods in the city. The training will be formally accredited by
the University and the working title is ‘Understanding The Harm of
Alcohol and Drug Abuse on Communities’. This will be at level 4 module
(undergraduate level) and the prerequisite will be that participants must
be resident in the Derry city area. It will be aimed at those local people
affected by the issues and motivated to become better informed about
the nature of the harm caused and ways to respond restoratively. The
University has secured funding for 60 people to do this module in 2016.
The University will run its Certificate in Restorative Practices for a
cohort of community activists from the Derry city area. Funding for this
year-long programme has been secured and 15 people have been

recruited for a January 2016 start.

None of these actions would have been possible without the engagement of

significant stakeholders in civil society through the action research process.

9. The CARE narrative

A history

The community-based restorative justice organisation that developed within

the selected research site is called Communities Actively Restoring

Empowerment or CARE as it is more commonly known. This section will chart

the history and development of CARE with a scrutiny on the origins of the

organisation, the work it intended to undertake and the work it has actually

found itself doing. Particular consideration will also be paid to the relationship
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between CARE as a community-based organisation and the community within
which it has developed with discussion on the role and service the organisation
seeks to provide. The identity of CARE in relation to other community-based
restorative justice organisations, principally two more established and well-
known organisations of Community Restorative Justice Ireland (CRJI) and
Northern Ireland Alternatives, will be critically examined with regards to the
development of restorative practices not necessarily in response to a specific

community problem or issue.

The project is now known as Communities Actively Restoring Empowerment
(CARE) but the initial concept was not as a restorative justice project but as an
interface project dealing with community relations in the greater Dunmurry
area, which incorporated Dunmurry Village, Seymour Hill, Milltown and Colin
Glen. Although Seymour Hill and Milltown would be regarded as housing
estates comprising of predominantly a Protestant/Unionist/Loyalist
demographic, Dunmurry Village would be an interface area, or frontier, where
West Belfast (predominantly a Nationalist/Republican area) meets a
Protestant-Unionist-Loyalist locality within South Belfast. Traditionally
Dunmurry Village has been a polarised area but over recent years the most
critical issue has been the perceived anti-social behaviour of groups of young
people. The frontier in this area of South Belfast and the resultant sectarian
tensions in the area principally occur in the adjacent village of Dunmurry,
which lies on the interface/frontier with Republican West Belfast, specifically
the Colin area. The Dunmurry Village contains a post office, bakeries, chemists
and other amenities but the polarisation is evident through the two bars in the
village, separated by less than 500 yards, one is considered locally to be a
nationalist pub, the other a loyalist pub. The area is attractive to large groups
of young people for several reasons: it has good public transport links to the
neighbouring cities of Belfast and Lisburn; there are numerous off-licenses,
confectionary stores and takeaway restaurants in the village; there are several
parks in the area where the youths can easily congregate and the natural
landscape of the area permits many exit routes should the youths want to avoid

any police officers in the vicinity.
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Before detailed consideration is given to the development of CARE from an
organisational standpoint, it is important to consider the demographic factors
and social conditions of the community. Seymour Hill is a large housing estate
located between Belfast and Lisburn. Discussions with the local police team in
the area indicate that significantly more anti-social behaviour occurs in
Seymour Hill but reporting rates do not reflect this. The lack of reporting to
police and the absence of paramilitary ‘justice’ cultivates a feeling of injustice
and anger in Seymour Hill that young people seem to be able to behave as they
wish without exhibiting any respect for the community or its residents.
Interviewees presented strong feelings towards a desire to control these young
people through the police, or even paramilitaries, adopting a tougher, more
punitive approach. The community might want to control young people but any
‘get tough’ policies whether implemented through state or community
mechanisms will not meet the challenges faced by the young people themselves
which may include educational underachievement, long-term unemployment,
a community that lacks sufficient infrastructure and services, exploitation by
criminal organisations, health problems through alcohol or substance

addiction.

Seymour Hill is generally regarded as a Loyalist community aligned with the
Ulster Defence Association (UDA) signified by the crest of the UDA painted on
a wall at the entrance to the estate. The UDA has traditionally been portrayed
as the organisation within loyalism that resisted restorative justice within
‘their’ community (Eriksson 2009). Consequently Northern Ireland
Alternatives, a government accredited restorative justice organisation, does not
operate in areas considered to be influenced by or associated with the UDA.
With a lack of mediators available to the community through a troubled
relationship with the statutory sector and criminal justice system, principally
with the Police Service of Northern Ireland, and no access to alternative
mechanisms such as restorative justice projects, the community has had an
historic reliance on paramilitaries as the purveyors of justice within the area.
Given the mistrust of state security forces in loyalist areas during the Troubles,
communities were policed in a system of informal social control by local

paramilitary organisations.
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Macro-level political developments and progress has impacted on the security
and justice mechanisms available to micro-level Protestant/Unionist/Loyalist
communities. The security and justice needs of the community have not
dramatically changed but traditional responses to community conflict have.
The reformed Police Service of Northern Ireland since 2001 have been moving
towards normalised policing through the “adoption of key principles: collective
responsibility involving the active and democratic participation of local
communities, building a partnership for community safety; the
acknowledgment and protection of human rights for all through training and
strategies; legal, political and financial accountability; transparency and
openness, particularly with regard to covert operations” (Haydon and Scraton
2008, 60). Although progress in fostering links with traditionally hard to reach
areas formerly regarded as ‘no-go’ areas for the police “suspicion, mistrust and
antagonism have remained beyond the 1998 Belfast/Good Friday Agreement,
the optimism of the Patten Report and Sinn Fein’s acceptance of the re-
branded Police Service of Northern Ireland (PSNI)” (Haydon and Scraton
2008, 66).

Justice and security issues

In relation to meeting the security and justice needs of the community it is
evident given the transitional post-conflict nature of Northern Ireland that the
PSNI and the formal criminal justice system are not yet able to fully meet the
needs of all communities. As has already been mentioned this vacuum in
community policing in working-class Protestant/Unionist/Loyalist
communities has in part been filled by paramilitaries. However, the vacuum
becomes a justice gap when the paramilitaries no longer wish to either engage,

or be seen to be engaging, in punishment beatings.

This justice gap increases the vulnerability of communities who feel unable to
go to the police and cannot rely on the paramilitaries to respond to the crime
and anti-social behaviour within the area. Additionally it could be argued that
some members of the community may have experienced a justice gap for much
longer if they felt unable to go to the police but did not want to encounter the

paramilitaries and their brand of justice.
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Mark Black, the director of CARE, identifies the changing nature of
paramilitaries as a key component in the development of the organisation.
Although well-established in other Protestant-Unionist-Loyalist areas through
Northern Ireland Alternatives and neighbouring Nationalist/Republican
communities through Community Restorative Justice Ireland, communities

like Seymour Hill were unaccustomed to restorative practices.

The philosophy and practices of Alternatives were endorsed by the UVF22, a
Loyalist paramilitary organisation with which it was associated. Alternatives’
attempts to establish projects in areas under the ‘control’ of the UDA were
unsuccessful. “The main deciding factor regarding the remit of practice of
Alternatives was the factional nature and territorial nature of loyalist
paramilitarism. The constituency that held up the process up was the UDA”
(Eriksson 2009, 66-68).

When the UDA leadership within South Belfast moved away from policing, the
community of Seymour Hill a void was created and it was decided that
alternative dispute resolution processes were needed within the community:
“The problem we found was there was a sudden void and that void was filled by
all kinds of issues which are still quite prevalent today. We had an increase in
anti-social behaviour; we had an increase in drug and alcohol misuse and at
that particular time there was a lot of break-ins in the area. We came to the
realisation that we were making good inroads in terms of relations with the
‘other side’ for want of a better word and we needed to somehow stabilise and
find mechanisms for stabilising our own community” (Mark Black, CARE
Manager). With funding secured from the Community Foundation for
Northern Ireland (CFNI), a series of workshops on Human Rights based issues
were carried out by Community Dialogue, an organisation lead by a Jesuit
Priest Father Brian Lennon. The workshops focused on conflicting rights and
were attended by a broad spectrum of the community including local churches,
paramilitaries and community activists. Father Lennon recalls: “The
connection with Seymour Hill was we had been doing community dialogue

work since 1998 in the run-up to the Agreement which we knew was coming...

22 [Jlster Volunteer Force.
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the Human Rights stuff was simply a follow on that and really it was a way of
using human rights as another form of dialogue because human rights was and

still is used as a weapon, it was just one more thing to use in the battle.”23

Through the workshops an informal relationship developed between various
community associations from Seymour Hill and neighbouring areas; this
relationship later became a formalised partnership between Derriaghy
Community Association, Seymour Hill Community Association and Dunmurry
Community Association. The group came together on a cross-partnership basis
upon the realisation that each individual organisation had been facing similar
and often congruent issues. As an outsider to the community, Father Lennon
perceived that “it was a closed-in working class community with all the fears
and prejudices of a working class community all of which are very
understandable, that was my perception from the outside and in terms of a
future for them, for their kids and their identity it was very pessimistic and it
still would be.”

Given the success of the initial Human Rights workshops, the CFNI provided
additional funding that enabled the cross-partnership group to employ a
facilitator with a view to progressing the Human Rights training a stage further.
Martin Snoddon, a former Loyalist prisoner and founding member of Northern
Ireland Alternatives, was appointed as facilitator and discussions led the group
towards the concept of restorative justice: “I would have been very aware of
restorative practices with regards to Shankill Alternatives and whenever CARE
expressed an interest I directed them there but they were that bit more
established and were starting to see they had something they could sell with
regards to training and so on” (Martin Snoddon, May 2015). The group
approached Northern Ireland Alternatives and arranged to visit their project in
Ballysillan, a neighbourhood in North Belfast, to observe their methods of
dealing with harm caused by and to young people. “We started a discursive
process involving members of the community associations and paramilitaries

on developing our own project. We went and had a look at Ballysillan

23 The agreement referred to by Father Lennon is the Belfast Agreement 1998 (also known as
the Good Friday Agreement) upon which the current devolved institutions in Northern
Ireland are based.
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Alternatives who were not very friendly towards us at all. I wouldn’t say they
were hostile but they weren’t very forthcoming in giving information on their
processes and I think that was due more to the historical context between the
two organisations. The UVF and the UDA engaged in a bitter feud mainly in the
Shankill area after the IRA had declared its ceasefire. Several members of each
organisation were killed and this conflict leaves a bitter legacy to this day.
Additionally the group also engaged with Community Restorative Justice
Ireland (CRJI) who initiated a development process with a series of facilitated
workshops carried out by a director of CRJI for members of the community
associations and a number of leading paramilitaries and ex-paramilitaries. The
paramilitaries were interested by the concept of restorative practices but
reflected that ‘it wasn’t a bad enough situation yet for the need for this sort of
project.” There was a core of us who still thought it could work so we did some
more research and started trying to develop the relationship with CRJI who we
found more forthcoming and frank” (Mark Black).

A myriad of issues including anti-social behaviour and criminal activities
causing harm within the community of Seymour Hill, the changing nature of
paramilitary engagement with the community and the strained relationship
with the Police Service of Northern Ireland highlighted the need for alternative
mechanisms to develop within the area. The successful implementation of
restorative practices in neighbouring Republican areas and other Loyalist areas
through Northern Ireland Alternatives was indicative of the potential for a
community-based project to thrive within a community such as Seymour Hill.
However, CARE were acutely aware of the need to develop their own expertise,
processes and style and not merely attempt to replicate the practices gleaned
from their visits to CRJI and Alternatives. CARE embarked on a process of
capacity building that began with a residential training course focusing on
restorative practices and progressed following the establishment of contact
with the Ulster University that enabled six members of the organisation to
attain a university accredited certificate in education. In light of the
strengthening relationship with CRJI, 14 members of CARE completed an
Open College Network (OCN) award facilitated and funded by CRJI.
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CARE made a conscious decision on the work it felt it could do and the work it
felt it should be doing: “Unlike the other two (CRJI/NIA) we diverted a bit in
the sense that we still kept the interface issues on the agenda. We brought in
primarily the thing of drugs and alcohol, we had local mediation as a different
thing to restorative practices. Martin Snodden continually pushed us to
develop our own style and not try to copy what somebody else does” (Mark
Black). Organisationally, these issues were split between the restorative work
undertaken by CARE principally within its immediate locale of Seymour Hill
on the one hand and on the other hand the interface work carried out through
a cross-community partnership involving CARE, Colin Safer Neighbourhoods
and the Welcome Project from Lisburn. The partnership is called the ‘Greater
Dunmurry Positive Relations Partnership’ (GDPRP).

During the capacity building stage of the development of CARE two critical
issues impeded the progress of the organisation: staff retainment and the
search for an identity. Staff retention in any developing voluntary or
community sector project can be problematic but the nature of the work CARE
intended to undertake, namely restorative work within the area the majority of
volunteers lived, enhanced the difficulties in recruiting and keeping volunteers:
“We lost staff and when you are dealing with volunteers you are dealing only
with a very limited commitment because they have families, they have work
and they have their own social aspects of existence that need to go on. Of the
original CARE team that we took on the residential we have lost some along the
way, some said it was too soft an option, others went more into the community

sector again” (Mark Black).

The second major impediment in CARE’s development is still prevalent today
as the organisation seeks to introduce restorative practices to a community
with little or no knowledge of the practice and concept. The directors of CARE
believe this lack of micro-level awareness of the principles and processes of
restorative justice has been exacerbated by the lack of a concrete identity of
CARE initially. In contrast to the two well-established community-based
restorative justice organisations, CRJI and Alternatives, CARE was not
responding to a community call for action in relation to a specific problem. The

origins of both CRJI and Alternatives can be traced to a community-based
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response to punishment beatings and shootings carried out by paramilitaries
within their respective area. CARE, on the other hand, is trying to introduce
restorative practices into a community with a multitude of issues but not as a
pre-disposed solution to paramilitary punishment violence: “On the ground
there just isn’t enough understanding of what restorative justice or restorative
practices actually is and because we have always been brought up in a punitive
system, an eye for an eye, it’s taught from when we are babies that if you do
something wrong then you will get punished. It will take a colossal sea change
in mind-set because where the other organisations were different, we weren’t
coming out of a situation where punishment beatings were a major problem;
we were trying to come into this field when there was no punishment beatings
so you were actually dealing more with the justice aspect of things. There was
a public outcry about the punishment shootings that were going on and that is
why the UVF and the provisional IRA went through their own public pressure
to become involved in an alternative form of justice. I think they would struggle
if they were beginning where we are now, I don’t think they would be any
further forward. Their identity was superimposed, the situation was there, we
are trying to come into the field when there was an absence and we are dealing

with issues such as the rise of anti-social behaviour” (Mark Black).

To overcome the lack of awareness within the community of the concept of
restorative justice, CARE began a process of engagement with the community
through various methods including leaflet drops, drop-in clinics, public
discussions at venues throughout the estate and wider area. Principally,
however, the validity of the community was strengthened by the relationship
between CARE and the paramilitary organisation that many within the
community traditionally viewed as the security and justice arbitrators of the
area. The leadership of the paramilitary organisation has been vocally and
visibly supportive not only of the work of CARE but also of the strong
relationship with CRJI, this is evidenced by the paramilitary leadership and the
elected Unionist Politician for Seymour Hill attending the Annual General
Meeting of CRJI. This visible support for CARE and their partner organisations

sends a message to the community that the role of the paramilitaries within the
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area has changed and they will no longer be available to meet the community

security and justice needs in the traditional manner.

It is important to clarify the relationship between CARE as a community-based
project and the paramilitary organisation as the two are not mutually exclusive:
“We have a working relationship with Loyalist paramilitaries, there are former
paramilitaries involved with CARE and we would consult on a near daily basis
as they bring us the problems and we then try our best to mediate and find
solutions” (Mark Black). This relationship is important not only to add
credibility to CARE in the eyes of some within the community but it is also
important that paramilitaries are not cast aside in a post-conflict society. In a
macro-political environment where paramilitary groups have been, for the
most part, disarmed and demobilised, the critical stage of reintegration
remains. The early release of prisoners as a condition of the Good Friday
agreement was particularly controversial. However, in a transitional context
the reintegration of ex-combatants is vital on a micro-political level to ensure
the enhancement of formal social order and prevent a return to informal social

control and the re-emergence of proscribed organisations.

Organisations including CARE, CRJI and Alternatives not only provide
assistance in the reintegration of ex-combatants but actually provide a means
of employment that is valuable not only to the individual but also to the
community: “In Northern Ireland, ex-prisoners have been central actors... in
efforts to embed the peace process more firmly in the communities most
affected by violence” (McEvoy and Shirlow 2009, 39). The partnership of ex-
combatants and community restorative justice schemes is mutually beneficial.
The presence of ex-combatants lends a “considerable degree of credibility,
respect and legitimacy” to the schemes (McEvoy and Shirlow, 2009, 41). The
creation of new roles in society for ex-combatants is important in a transitional
society: “You can’t change 40 years of history, you can’t just block people out
as if they don’t exist. It would be naive... I would say Alternatives are in daily
communication with the UVF and CRJI who are based mainly on former
republican prisoners are talking with republican groups. So there is nothing
different in what we do and what the other two main projects do. Our motto is

‘local solutions to local problems’ — it had to come from within” (Mark Black).
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Capacity building

Ulster University facilitated several strategic discussions with key staff
members and volunteers in CARE. These discussions enabled CARE to produce
a strategic plan outlining its values, objectives and activities. CARE strives to

find local solutions to local issues. It does so through:

- The mediation of local conflicts;

- The development of good relations on community interfaces;

- Community support and advocacy with public services;

- Youth support developing respectful relationships and resilience in the
face of anti-social behaviour and the misuse of alcohol and drugs;

- Restorative practices addressing harm.
CARE values are:

- Justice: A commitment to human rights, non-violence, fair treatment to
all, and the responsibility to restore the damage that conflict and
harmful behaviour causes to individuals and communities.

- Respect: A commitment to the belief that every individual should be
equally valued and supported as having their part to play in building a
peaceful and happy community.

- Social Cohesion: A commitment to build communities which are
inclusive of diversity and are safe places to live, work and socialise.

- Trust: A commitment to securing the trust of the people and
organisations with whom it works through high quality work,

confidentiality, transparency and accountability.

The strategic plan enabled Ulster University to put CARE in touch with a funder
who offered financial support for staff. The restorative practices work
undertaken by CARE is part of an overall approach tailored towards the specific
community context within which it operates. The CARE offices are based at the
heart of Seymour Hill and the practitioners also live within the community.
Having observed the practices or CRJI and NIA and undertaken accredited
restorative practices training within the ALTERNATIVE bursary scheme

through the Ulster University, CARE were able to construct their own values,
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principles and methods. However, the local practitioners have often found it
hard to mirror the academic field with the grassroots community work they are
involved in: “The relationship with the University has been one of the anchor
stones to the development of CARE but sometimes it is hard to reflect the
academic side of things onto the real coalface. We have over different periods
challenged some of the theories but a theory is only a theory, it is different when
it is actually put into real practice. The whole idea of the conference type
approach... we have never actually done that type of formalised conference, it
seems more of a youth justice agency type role. Our conferences or mediations
or whatever you want to call them are a lot more informal because we are

dealing with people that don’t like formality.”

As a result of this realisation Ulster University designed a range of more

suitable practices for CARE in the form of a manual, which included:

1. A presentation designed to educate community groups about human
rights and restorative justice;

2. A training course for volunteers;

3. A Restoring Respect course for young people to raise their awareness

about respect for both their own community and other communities.

This was later supplemented by the manuals for simple mediations and

community restorative circles (see Deliverable 7.5).
Challenges to development

The critical impediments to the growth of CARE has been identified as the lack
of resources and macro-level strategic decisions with regard to the fiscal
climate and their subsequent impact on service providers such as the PSNI.
Northern Ireland has been subsumed with ever-deepening financial cost-
cutting measures due largely to the inability of macro-level politicians in
Stormont failing to agree a workable package of welfare reform. Consequently
the PSNI has seen its budget slashed by over £80 million for the financial year.
These budget cuts have contributed to uncertainty over the viability of certain
police stations and the consequences of this are evident in Seymour Hill where
the local community policing team based at Dunmurry Police station may be

forced to move to another station, namely Woodbourne Police Station
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approximately 2 miles away. Political posturing by the major unionist and
nationalist parties, the Democratic Unionist Party and Sinn Fein, resulted in a
failure to agree welfare and budget reform. Despite the imposition of financial
penalties of approximately £87 million from the Westminster Government,
local politicians still could not agree an acceptable outcome. Consequently
governmental departments have been hit with significant budget reductions.
The Chief Constable has stated that as a result of the shortfall there will be a
loss of temporary workers, a scaling back of community policing, a recruitment

freeze and longer waiting times for police attendance at incidents.

CARE believe that such uncertainty within the police has contributed to a
noticeable withdrawal from engagement from the community policing team
and that this disengagement with police will only increase the role of CARE
within Seymour Hill as local people have grown tired of the police’s inability to
respond to the youth’s anti-social behaviour and there may be calls from some
residents for local paramilitaries to resume the mantle of community arbitrator
of justice. “There will always be an element that are involved with the churches
but a punitive system is in our very nature. It is not something that you can
change overnight. They have to see that something works and I think they
maybe have to reach the situation where they see the other system doesn’t work
and I think they are getting very close to that point. They will soon get even
closer to that point. It is no fault of the PSNI. It is the austerity cuts... who is
going to police? A lot of the projects that were dealing with the interface are
going to be cut to shreds, non-existent... So is the government asking people to
go out and police the community for nothing? They won’t have the policemen
to do it” (Mark Black).

The effect of macro-level political inaction on micro-level realities is visible
from police budget cuts. Irrespective of the veracity of CARE’s claims of the
perceived recent lack of engagement from the local community policing team,
the widespread media coverage of the potential impact of cuts to the policing
budget coupled with a perceived lack of communication with local police offices

has cultivated a feeling of isolation within Seymour Hill.
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CARE is also concerned that the partnership and working relationships that
have been established between the community, CARE and the statutory service
providers including the PSNI, the Housing Executive, local councils may be
compromised or irrevocably damaged as macro-level decisions fail to meet the
service needed by the community on the micro-level: “There is so much
uncertainty out there with regards to austerity and changes and everything else.
There is a feeling that those relationships could all go to the wall and you are
back to square one. We could end up with policing that is just not the right
policing for this community and in the past we have had times when there was
no communication with the police before we had a renaissance with the police.
We will be holding a lot of high profile meetings very soon because we feel we

could be going on a backward step” (Mark Black).

We have organised the many observations of the events over a three year study
into three narratives that illustrate the contribution of restorative justice to

conflicts in an intercultural setting.

The flags protest

On 3 December 2012, Belfast City Council voted to restrict the flying the British
flag on the City Hall to 18 designated days each year. This decision was followed
by four months of protests many of which became serious riots. This period of
disorder was generally perceived by the media as another example of Loyalist
sectarianism and propensity for violence. However this thin description
obscures the complexity of what Loyalists consider to be an intercultural
conflict. It also fails to take into account the class tensions within the unionist
community and, indeed, the divisions within Loyalism. Further, the focus on
the incidents of disorder and violence does not represent the work that
community activists, many of whom are committed to restorative principles

and values, did to mediate and keep the peace.

The democratic process that lead to the restrictions on the flying of the Union
flag and the subsequent paradox in the reactions of loyalist protestors and

unionist politicians highlighted the schism between
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Protestant/Unionist/Loyalists relations, it is a Unionist population

characterised by disunity:

While once unionist leaders on Orange platforms and in the media
frequently proclaimed themselves as loyalists, now the term has become
marginalized. In everyday use ‘loyalist’ now signifies working-class
communities, or indeed conceptions of a Protestant underclass, and
paramilitarism. As a consequence, now when issues such as low
educational attainment, unemployment and cuts to public spending are
discussed with reference to Protestants they have become marginalized
as issues for “loyalist communities” — rather than topics pivotal for a wide
section of society. The DUP is led by figures with roots in these very same
communities, and the party continues to win a comfortable majority of
those working-class Protestant ballots that are cast. However, the
disconnect between working-class Protestants and their erstwhile
political representatives is such that the DUP are now widely caricatured

as social-climbing Big House unionists for a new generation (Greer, 2015,

49).

Politically the Democratic Unionist Party (DUP) used the Flags protests to
discredit the Alliance party who had won the East Belfast seat at the last general
election. In doing so, the leader of the DUP and Northern Ireland’s First
Minister, Peter Robinson, lost his seat at the British House of Commons. The
Alliance party, a moderate non-sectarian party, had brokered a compromise
between Sinn Fein’s wish to have no flag flying and the Unionist wish that the

flag would fly every day of the year.

The precarious nature of the relationship between Loyalist and Unionism
manifested in the aftermath of the decision of Belfast City Council in a shared
anger at the decision but opportunism and political point scoring saw Unionist
politicians stir up anger among protestors yet retreat to condemnation of the
protestors when they had served their political purposes and were becoming a
stain rather than useful pawns. “As the orchestra noise around the “flegs”
dispute increased from unionist and loyalist politicians, this noise turned to

anger and frustration and the parade became the vehicle and means by which
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to challenge what the Orange Order and unionist politicians labelled as cultural
apartheid and the war on our culture. Campaigns in Protestant communities
often take root and play into the fears of the past and this seemed to be

following this tried and tested formula” (McCready and Symington 2015, 181).

As pawns in the game the working class Loyalist fears of more accessions to
Republicans was stirred as the removal of the flag was symbiotic of an
orchestrated plan to remove their identity. A research study commissioned by
INTERCOMM, a peace building organisation, and conducted by a local
academic, sought to explore the views, perceptions and experiences of people
directly or indirectly involved in the flag protests. The research evidenced a
number of key themes including the protestors sense of loss, political apathy,
disillusionment with the peace process and the notion of a shared future and
disengagement with the police: “From the outset the participants were keen to
stress were much more than an acknowledgement of anger about the decision
to remove the flag from City Hall. The protests were about telling those in
power and wider society that the Protestant, Unionist and Loyalist people were
not going to let their sense of identity, which they defined as “Britishness”, be

airbrushed from the “new” Northern Ireland” (Byrne, 2013, 8-21):

“People just see us standing there in the rain and think we are bigots, but
all we are doing is trying to tell people how much that decision means to
us... It’s really hard trying to explain the hurt, anger and isolation that we

feel.”

“These are not just a bunch of crazy people trying to cause disruption and
just don’t realize the conflict is over... there are a lot of people from the
Unionist community that agree with these protests but might not shout

it from the rooftops.”

“These people feel that their identity and what they represent is being
stripped away, piece by piece, and they can do absolutely nothing about
it.”

“The symbols are really important. They are a tangible illustration that
you exist... and for many within the loyalist community, they don’t see

assurances that they have a place in this new society.”
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This perception among Loyalist communities that there is no place for them
within the ‘new’ Northern Ireland was reinforced by the condemnation and
righteous indignation rained upon them from the police, politicians, media and
wider society in general. The lack of revenue suffered by retailers and the
hospitality industry in the run-up to Christmas 2012 was attributed to the
Loyalist protests and became a critical turning point in political attitudes as a
campaign was launched to ‘Take back the city’. The Belfast Telegraph launched
a ‘Backing Belfast’ Campaign to “encourage people to vote with their feet, to
come out and get behind retailers, restaurants and bars” (Belfast Telegraph,
18t January 2013). The campaign unequivocally attributed the downturn in
trade to the weeks of Flag protests with both media and politicians quick to

condemn protestors for the adverse fiscal consequences of their actions.

“While sectarian animosity is still visible among all social classes, a growing
body of evidence supports the thesis that the middle classes, irrespective of
their religious affiliations, increasingly share similar lifestyles and socio-
economic pursuits, which are mutually agreeable and inherently less
antagonistic” (Shirlow 1997, 99). The condemnation and rejection of the
protestors evident in the aforementioned campaign to ‘take back the city and
support local business’ went one step further and veered into a sneering
contempt for a perceived lower social strata. The strong working class accent
of many protestors was ridiculed both in print, online via social media and
across television by local presenters and comedians in an exploitative and
contemptuous manner. ‘Flegs’ was adopted as a derided sobriquet for the

protests in an interpretation of how protestors pronounced flags.

From the outset a cohort from the Protestant/Unionist/Loyalist community
was outraged at the decision of Belfast City Council to limit the flying of the
Union Flag and the protests attracted considerable support. However, the
longer the protests continued the less political useful the protestors became;
instead, they were considered a liability both economically and politically. “One
interpretation of the protest was that the young loyalist was, once again,
becoming defensive, intolerant and uncritically loyal to a tradition and a cause.
They were expressing it in a loud and emotional manner that came from a place

where perception was more important than the reality of events” (McCready
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and Symington 2015, 179). A marginalised and disenfranchised community
became alienated still further. Political leaders, business owners, media outlets
and significantly a burgeoning middle class community united to push the
protestors further from ‘their’ society, they sought to take back the city, but

whose city were they reclaiming — theirs or everyone’s?

In two areas there were community activists trained by Ulster University in
restorative practices. In both areas they attempted to reduce the violence

restoratively but with very different results.

Mark Black of the CARE project tells his story of the flags protests in his area
of South Belfast. Relationships with the police had been built over many years:
“I can only speak for the area around here and there was a conscious movement
to ensure there would be no violence because of the fact that community
relations with the police had been quite good for a number of years and there
was regular liaison with the police in regards to, for want of a better word,
turning it into a white line protest rather than any type of situation where there
would be confrontation and the police would have had to get involved in,
perhaps moving people off the street... There were times at the beginning where
it was quite tight and I think senior PSNTI figures made a conscious decision
that community relations that had been built up weren’t going to be destroyed
by young people hell bent on wreck and ruin and that also came from the
leadership of paramilitary organisations that young people were not going to

be allowed to wreck their own area.”

For Loyalists the Flags dispute was a struggle to protect the political and
national culture of Unionism: “People thought it was another erosion of our
British identity and that it was a political move being orchestrated by Sinn Fein
to gain control over certain aspects of the council and also to score an element
of one-upmanship, which I think was an own goal to them in the end... There
was an historical thing with elements of cultural identity being eroded in
regards to parades and marching issues and the whole aspect of those things.
So this was just seen as another movement towards that for no political gain

whatsoever because no-one seemed to pay any particular attention to the flag
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flying until it was raised as a political issue with the council decision” (Mark
Black).

However, there were also differences within the Loyalist community: “There
were sinister elements that used young people to go out and cause violence on
the streets and that caused so many young people to become involved with the
criminal justice system. I don’t think there was an abstract thought from any of
the political parties for trouble but there was sinister elements that sought to
manipulate the situation and create mayhem on the streets which inevitably

then leads to young people being arrested.”

The protests reinforced negative stereotypes of the Loyalist working class: “The
protestors were stigmatised by a lot of the media whether it be social media
whether it be the normal media for their own political gain and those people
suffered... I think the looking down on protestors by the media and the whole
‘flegs’ stuff was controlled by certain members of the business community that
are more interested in making money for their own gain than they are in

cultural expression and their cultural identity.”

Yet in South Belfast the protests did not descend into violence and rioting: “The
one good thing is that people within this area have been able to maintain their
protests in a dignified and productive manner against the backdrop of those
social elements that would want to portray those expressing their cultural
identity as a way of destroying cultural expression. It was handled very well

within this area.”

This was due in part to the efforts of Mark and others who mediated between
the protesters and the police: “Basically we had large crowds that were starting
to gather, most of the young people who had been involved in the initial
roadblocks at that stage had been dispersed and were mostly heading over into
east Belfast but there were crowds of members of the community. We were
hearing from the police that technically the people who were protesting were
breaking the law; we advised that if that was the case that any movement made
against these people would destroy community relations for the next number
of years and have adverse effects relating to further protests in and around this

area... The inspector on the ground made a conscious decision when he was
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under pressure from his bosses and decided to take a chance and hold off on
deploying TSGs24... He gave the protests 5 more minutes to get the situation
finished and dispersed peacefully. There was elements of shuttle mediation in
between the factions concerned to try and ensure there would be a peaceful
outcome... People didn’t want to go down a violent route but they were willing
to be sanctioned by the police if they were theoretically breaking the law in the

sense that they were blocking the road.”

In the final analysis, Mark Black believes that the anger felt by Loyalists over
the Flags issue represents the sense that his community feels about being
marginalised politically so that the social and economic concerns of the
Protestant working class are ignored: “There was a simplistic connection made
between protests and the flag coming down but it wasn’t just the issue of the
flag coming down it was connected to a whole myriad of problems, issues and

tensions that have arisen over the years.”

South Belfast experienced the period of protests over the flying of the flags
without any serious damage to property or community life. Mark Black by using
a basic restorative practice, mediation, was able to allow people to protest
without causing violence. In this way local people experienced both enhanced
justice and security. The same could not be said in the case of east Belfast,
which was the site of the most disorder, the most violence, the most conflict

with the police and the most arrests.

Yet in the area there were also community activists trained in restorative
practices striving to reduce the violence and arguing for democratic values.

What was different? The short answer is — politics.

East Belfast was the constituency that the DUP desperately wanted to regain
from the Alliance party. It was in its interest to blame Alliance rather than the
traditional enemy, Sinn Fein, for the flags being taken down from the City Hall.
So when the party could have shown responsible leadership at the beginning of
the protests it colluded with the protesters. Then when the protests became

unpopular with the business community, they condemned the protesters.

24 Tactical Support Group, police officers trained to manage public disorder.
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Yet it was more complex than that. It was clear that the UVF had an interest in
supporting, if not escalating, the protests, while the UDA adopted a more
reconciliatory approach. Activists within the UDA who had been trained in
restorative processes participated in round tables whose ostensible purpose
was to find a peaceful solution. But it was clear to them that other community
representatives, while they seemed to subscribe to the same purpose, could not
be trusted in their commitments. They had another political agenda that

depended upon sustaining the conflict.

This can be understood in the context of Habermas’s (1990) validity claims.
The purpose of communicative action is to reach a mutual understanding about
something. For this process to be effective the speech must be subject to three
claims to validity: truth, normative rightness and sincerity. So for the process
to work each party must give a commitment to speaking the truth, to interact
with each other according to what is right and to be sincere in expressing

intentions to act in the future.

While in South Belfast the mediations between the protesters and the police
were truthful, undertaken in the right way and commitments to action were
sincere. In other words they were based upon communicative action. In East
Belfast the meetings may have been set up with the right intention and
conducted in a reasonable way. But the participants were not committed to
speaking the truth or to being sincere in their future actions. In other words

some parties were acting strategically to achieve their own political ends.

The social housing dilemma

In 2012 the government announced that a high school located in a large
housing estate in South Belfast was to close due to lack of sufficient students.
This was a result of a strategy to rationalise provision and reduce costs. The
school had played a significant role in the community over many years.
Generations of residents shared a common education. The school had provided
employment to local people. It provided a centre for a range of community
activities. After an unsuccessful campaign to save the school, the community

association and local politicians pressed the government to use the site of the
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school for social housing. It was agreed that 98 new houses would be built in
the estate and will be available at reasonable rents. The question that faced the

local community is: to whom will these high quality homes be allocated?

This question can be addressed through different discourses of justice. Rawls
(1971, 2003) argues that justice should not take into consideration issues of
class or status in deciding what is just. The issue should be decided upon what
would be a just way of distributing the houses. There should be equality of
access to goods and those in greatest need should benefit from any extra
resources. This form of justice is followed by the state’s bureaucratic method of
assessing and scoring need and allocating housing according to the highest
score. In this way the system is, as Rawls suggests ‘blind’, to favouring people
on any other basis than need. This is a positive corrective principle to the view

that people should be privileged due to their status, power or money.

Nozick (1974) on the other hand believes that if power or money has been
gained legitimately, individuals are entitled to use them within the rule of law
to achieve their goals. He would have some sympathy with the belief that the
local community have some sense that they earned some degree of privilege
through their longstanding citizenship, tax paying and residence in the
territory. Local people not only feel a sense of belonging to the community but

also feel that the community belongs to them.

This conflict between the values of entitlement derived from a sense of
belonging and entitlement based upon equality of opportunity and need has
created a dilemma for the local community based restorative justice project.

How should they understand and respond to this conflict?

As Mclntyre (1981) points out, both models take for granted that individuals
rather than groups or communities inhabit these models. He introduces the
notion of desert which he maintains can only be assessed in the context of a
shared understanding of what is good not only for the individual but also for
society. If this is conceded, there should be a way for communities to
participate in discourses so that values and norms might emerge that can be

applied to such difficult dilemmas.

134



Further, most theories of justice establish principles which must be established
for a system of justice so that legal professionals can defend their clients’
interests and judges can make judgements. In other words these definitions are
designed to serve systems. They support fairness in institutions and reinforce
system integration. However, from the community’s point of view they may
undermine social integration. Thus the conflict over social housing in many
working class areas takes place on the frontiers between the state system and
the life in which residents live. It also involves a conflict with the market system
as the developers are threatening to withdraw from the housing scheme if

community action disrupts it.

CARE feared that, if this issue is not resolved satisfactorily and local people are
not allocated a ‘fair share’ of the homes, people who are not seen as members
of the community will not be made welcome and may become victims of hate
crime. This would result in the stigmatisation of their community and further
securitisation. The Ulster University research team facilitated four group
dialogues on this dilemma and trained the CARE workers in using a restorative

circle to address the issue.

Sen (20009) criticises the focus of ideal or transcendental definitions of justice
on the perfection of institutions. His focus is practical and progressive rather
than perfectionist. He asks the question “How would justice be advanced?” He
is interested in outcomes for ordinary people rather than institutional
arrangements. Sen (2009, x) writes that “Justice is ultimately connected with
the way people’s lives go, and not merely with the nature of the institutions
around them.” His focus on actual lives changes one’s orientation towards the
idea of justice. Sen connects the process of justice with a democratic orientation
that requires the engagement of informed people in interactive discussion so
that different voices are heard. This discourse transforms justice from
something one receives or not from a fair or unfair system to an action that

people do when they experience what they perceive as an injustice in their lives.

This approach requires people to have access to opportunities, resources and
capabilities that enable them to participate actively in questions of justice

rather than be passive recipients of the services of institutions and the
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protection of professionals. Sen points out that capability is the power to do
something and that responsibility and accountability emanate from the

exercise of power.

Nussbaum (2011) has developed this capabilities approach to doing justice. She
asks the question: “What is each person able to do and to be?” It is focused
upon choice and freedom, it is pluralist about value and it is concerned with
entrenched social injustice, human dignity and inequality. Capabilities are the
“totality of the opportunities she has for choice and action in her specific
political, social and economic situation” (Nussbaum 2011, 21). This discourse
of justice is based upon policies that protect and support human agency rather
than upon services that treat people as passive recipients or consumers. “In the
absence of action, rights are mere words on paper” (Nussbaum 2012, 65). The
capability approach is confirmed by Marmot’s (2009) research findings that a
more just distribution of capabilities will lead to a more participation in civil

society as well as a more equal distribution of health.

There is a need in a pluralist and rapidly changing society to develop people’s
capacity to negotiate their way through the “sometimes overlapping and
sometimes conflicting obligations that claim us and to live with the tension to
which multiple identities give rise” (Sandel 2005, 34). The resources that
enable people to do so are found in “the places and stories, memories and
meanings, incidents and identities, that situate us in the world and give our

lives their moral particularity” (Sandel 2005, 34).

On the basis of the dialogues and training and following these approaches to
justice the community based restorative justice project in South Belfast has
resolved to engage local residents in voicing their fears over outsiders being
allocated homes in their areas and exploring how best to understand and
respond to these fears. The project acknowledges that it will need to organise
and facilitate such dialogues. With the support of Ulster University the project
has also designed a community education course on restorative justice, human
rights and equality. The activists will deliver this course to local residents’
groups. With the support of the University they have also designed a

programme, Restoring Respect, which engages young people in thinking about
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how they should relate to their own community and to people from other

cultural identities.

This approach also connects with the concept of recognition as an integral
aspect of any process of justice. Taylor (1994, 25) argues that our identity “is
shaped by recognition or its absence.” Misrecognition is interpreted as
disrespect and humiliating and as such is an injustice requiring redress.
Following Honneth (Fraser and Honneth 2003) the project is attempting to
engage the community in recognising not only their own needs, rights and
worth but also the needs, rights and value of others. The community is being
prepared to recognize the other’s worth rather than to see strangers as a threat.
In this sense the restorative project’s mission is to prepare the ground for a
process of dialogue between the current residents and the new residents in
which there can be an equitable exchange of cultural capital (Bourdieu 1993).
This is not simply a moral psychological adjustment but a process that allows
equal worth to each culture but within the boundaries of a common set of
values and norms required for diverse people to live together in peace. A justice
that provides equality of recognition to different communities of identity and
at the same time opens up membership to the other as a person entitled to

rights (Benhabib 2004) will avoid struggles for cultural domination.

The state system for administrating justice and maintaining security can be
effective in restoring order. Where conflict is violent and harmful to people, it
is clear that there must be a level of order before efforts can be made to work
towards peace. Yet often people will settle for the cessation of violence without
engaging in the difficult work of addressing the structural and relational

conditions that cause and sustain the conflict.

This tension between the membership of community offering a sense of
entitlement and citizenship with rights to equality and access to services on the
basis of need has been the subject of many dialogues between the Ulster team
and Loyalist community activists. The metaphor of genetics emerged as a way
of understanding of the need to combine the need for social cohesion with the
right of people to social inclusion. This metaphor concerns the risk that in-

breeding can cause genetic diseases by reducing the diversity of the gene pool.
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This may weaken an individual’s immune system and increase vulnerability to
disease. The community activists committed to sustaining a strong sense of
community as a means of maintaining security for its members realize that an
inward looking, exclusive community lacking in diversity may over time
become too weak to protect its members in any meaningful way. Thus a strong
community needs to be open and inclusive of others. Interestingly this way of
looking at community has much in common with Esposito’s (2013) theorising

of community and immunisation (see Deliverables 1.3 and 8.5).

The neighbours’ dispute2s

In another Loyalist community two neighbours are in dispute. One is a local
resident and the other is an eastern European family. The dispute arose in July
when it was hot and many locals would sit and party in the garden and when
Protestants celebrate their cultural and political identity through putting up
flags and bunting. The eastern European family complained about rubbish
falling into their garden and some bunting blowing in the wind and falling over
the fence into their property. The local woman complained that they were not
respecting her flag and her culture. Other residents in the street were

supporting the local woman.

There was a risk of an escalation into violence. The house and car of the eastern
European family was damaged maliciously and a house in the street occupied
by another foreign family had been attacked. Local people were angry as
outsiders assumed that the foreign nationals were the victims and that the local

woman was at fault.

The worker from a local community organisation, who had been trained at
Ulster University through the ALTERNATIVE project, was asked by a
representative of the east European community to intervene. The worker is
from the neighbourhood and already knew the local woman, who had a

reputation of being a difficult neighbour.

25 During the research period there were many interventions by community based restorative
justice projects in cases of neighbour disputes many with an ethnic dimension. This case is
discussed in depth as it illustrates the effectiveness of restorative circles in such cases.
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The worker visited the foreign family first to listen to their story. He said that
he just wanted to understand their perspective and was not taking
responsibility for dealing with the complaints. Neighbours saw him visit and
waited outside to give their version of events. Most supported the local woman
though one said privately that she had contributed to the problem. She had
allowed weed Kkiller to leak across the fence affecting the neighbours garden.
The other family had called the police over this but the police did not take this

complaint seriously.

Having listened to both sides of the story the worker called a meeting inviting
the local politician, another community activist (trained by the University), two
police officers, neighbourhood wardens, the local woman and her supporters,
the east European family, another family from the same country to support and
a family from another country who lived in the same street. Unfortunately the
original foreign family were unable to attend the meeting at the last moment as

they had to go way for a while.

During the meeting everyone had the opportunity to tell their story and
question each other. It was agreed that there were faults on both sides and that
although it had an ethnic dimension it was a dispute between two neighbours
both of whom were prone to conflict. The local people invited the foreign
families to a local celebration and asked them to bring their food to the
barbecue to share with the others. People shook hands and committed to be
better neighbours in future. When the original family returned, the local
woman went to them, shook hands and invited them to the street party. All
parties agreed that it had been a just process which succeeded in avoiding

violence and improving the security of the street.

This story illustrates that a restorative process can be very effective in not only
resolving conflict but also improving community relations. The key again was
areliance on communicative action. The police could only take action if a crime
was committed. Both the local community and the foreign nationals were
inclined to define the conflict as cultural or racist. This would have both

politicised and escalated the conflict and would probably have resulted in
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violence. The communicative action focused on the real issues of a specific

situation rather than the general political discourse of foreign immigrants.

The growth of community based restorative justice in Loyalist areas

One significant outcome from the work of the Ulster ALTERNATIVE team with
CARE is that other Loyalist community activists heard about it and asked for
the same support. As a consequence there are now community based
restorative justice projects in working class areas in East Belfast, the Shankill
area of West Belfast, Ballymoney and Coleraine and the Clooney area of
Derry/Londonderry. These projects did not exist before the ALTERNATIVE
project. It is anticipated that they will play a significant part in resolving

conflict in local areas and in reducing the incidents of violence.

Conclusions

The research in South Belfast and in other Loyalist areas has demonstrated that
the principles and practices of restorative justice can contribute to the security
and justice of local communities experiencing conflicts in intercultural settings.
However, these initiatives are in a precarious situation. They are funded by a
non-governmental organisation for a temporary period. They need to gain
credibility and the trust of statutory bodies and funders if they are to survive.

They will need to strengthen their internal governance to achieve this.

10. The CRJI narrative

Introduction

The focus of the work with CRJI was to understand its relationship, as a mature
and well-respected community based restorative justice project, with the state
system. The frontier between the community and the state is one fraught with
conflict, which could be deigned as intercultural. The following analysis is
based upon many lengthy dialogues with key members of staff in CRJI over a

period of over three years. These were very open and honest conversations due
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to the trust built up. This is not to say that CRJI have not been active in
engaging in conflicts in intercultural settings. During the period of the research

the researchers have studied cases in which CRJI has:

1. Resolved a complex conflict within the Traveller community in West
Belfast thus avoiding the threat of serious violence.

2. Defused inter-communal tension, which was threatening to escalate into
violence when a Turkish man murdered a popular local man.

3. Managed a major conflict between a group of youths who caused

substantial damage by arson to a row of shops in West Belfast.

The story of CRJI

Earlier chapters have traced the history of community based restorative justice
in Northern Ireland. This chapter focuses upon the key theme of the
relationships between the state and community based organisations operating

in the field of justice.

Parallel to the strategic securitisation by the state in Northern Ireland during
the conflict, a strategic approach to security in both Republican and Loyalist
working class areas emerged out of the paramilitary organisations. These areas
tended to be not only the sites of the most intense political violence but also the
most deprived communities. Normal policing was impossible due to the fact
that the police were not accepted as legitimate by many residents and were
targets of paramilitary attacks. Their need to protect themselves through
armoured vehicles and fort-like police stations meant that they could not
develop the relationships with local people that are vital in preventing the crime

that is prevalent in any area suffering from poverty.

Paramilitary organisations filled this policing vacuum. Local people brought
their complaints about crime to them and they consequently dealt with the
offenders through a tariff of punishments (Kennedy 2001) ranging from
warnings, beatings, gunshot wounds through various limbs (‘kneecapping’),
expulsion from the community and ultimately in a few cases Kkilling.

Strategically (McEvoy 2003, Monaghan 2004) this practice of offering
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protection from crime gained them credibility from and control over their
communities. It reduced the risk that local people out of fear of crime would
cooperate with the police. However, similar to the state securitisation these
practices were both ultimately ineffective in reducing crime and oppressive to

people’s rights.

Jim McCarthy of CRJI tells a ‘creation story’ in which he understood the
restorative process before he had ever heard of restorative justice. A young
woman was becoming very unpopular with her neighbours due to regular late
night parties. A group of women complained to the paramilitary organization.
Jim and his colleague decided to bring the women and the young women
together to resolve the issue. Not being trained mediators he left the group in a
room to talk. By the time he returned the women were talking about how they
were going to support this young woman who clearly had personal problems.
This started a train of thinking that eventually manifested itself in restorative

justice.

Community restorative justice projects began to be established in the mid-9os
in a number of mainly loyalist and republican areas. Eriksson (2010) traces
their origins to disillusionment with paramilitary punishments within both
republican and loyalist organisations. The activists CRJI had to persuade the
paramilitary organisations to give up or at least substantially reduce their
reliance of violence to provide security to their communities. Their approach
was to say that violence cannot address the underlying causes of crime; poverty,
family problems, alcohol abuse etc. As Harry Maguire, Director of CRJI, often
says: “Is it possible to shoot poverty, unemployment, educational under-

achievement?”

The Review of the Criminal Justice System (2000) in Northern Ireland stated
that community based restorative justice should be enabled to address low level
crime committed in local communities. However, because community
restorative justice had its origins in the provision of an alternative to
paramilitary punishments and because ex-prisoners were taking a lead in the
schemes, the government refused to fund the schemes or permit its agencies to

cooperate with them. Concerns were also raised regarding the coercion of
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parties to a restorative process, the lack of due process and the possible abuse

of human rights.

Discussions between the schemes and the government were initiated to resolve
these issues. The sticking point was the unwillingness of Community
Restorative Justice Ireland to work with the Police Service. This issue was a
product of Sinn Fein’s policy on policing. It was only when this was resolved by
a change in Sinn Fein policy in 2007 that progress was possible. In 2007
protocols (Northern Ireland Office 2007) for community based restorative
justice schemes were finally agreed. The principles underpinning the protocols
were designed to conform to the Human Rights Act 1998, the UN Convention
on the Rights of the Child, equality legislation, and the UN Basic Principles on
the use of Restorative Justice in Criminal Matters. To ensure that these
principles were observed the schemes would have to agree to be subject to
regular inspections by the criminal justice inspectorate, to participate in an
independent, external complaints mechanism and to undertake appropriate

training.

These were all reasonable safeguards to require of any community organization
involved in work with people responsible for crimes and with people harmed
by crime. However, the critical provision related to referrals. Community
schemes had up to that point taken referrals directly from members of the
community. In 2006 the Community Restorative Justice Ireland (CRJI)
scheme in West Belfast dealt with just over 1,000 cases. The schemes could take
direct referrals and respond quickly, flexibly and informally. The new
arrangements required all crimes to be reported directly to the PSNI. This
means that all referrals to community restorative justice schemes would have
to come through the PSNI and Public Prosecution Service (PPS) after they had

completed their investigation and assessment of each case.

The table 26 below shows how many cases were referred to the Public
Prosecution Service by the Police Service for it to consider their

appropriateness for facilitation by a community based restorative justice

26 This table has been provided by Lauren Belshaw of Queens University Belfast from her PhD
research.
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(CBRJ) project. The second column shows how many cases were actually
referred to a CBRJ project. Over a period of five years only 9 cases were
considered suitable for community based restorative justice. In the last two
years there were no cases even though CRJI has complied with the Protocols

and worked closely with the police.

10 6

6 2
4 1
0 0

2 0
22 9

Table 1. Referrals to PPS and CBRJ

If the strengths of community restorative justice include the capacity to
respond quickly and effectively to the concerns of local people regarding low
level crime and anti-social behaviour, these arrangements to restore the
legitimacy of the criminal justice system in Northern Ireland are severely

reducing this capacity.

Colonisation of the lifeworld by the system

This account of community restorative justice and its relationship with the
state in Northern Ireland can be understood as an example of what Habermas
(1987) defines as the colonisation of the lifeworld by the system. Habermas’s
theory of communicative action provides a means of understanding the nature

of restorative justice and why it tends to be marginalised by the criminal justice
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system. ‘Lifeworld’ is a concept that Habermas uses to describe everyday social
life in civil society. It includes family life, and cultural and social activities. The
lifeworld is made up of culture, society and individual people. It sustains the
social integration of society and the socialization of individuals. Habermas
developed the theory of communicative action to explain how communication
between people in communities leads to mutual understanding, consensus and
good relationships on the basis of truth, normative rightness and sincerity.
Most local conflict and day-to-day problems are resolved competently by
ordinary people talking with each other. It is from the lifeworld that community

restorative justice has emerged.

The state and the market are not integrated by communicative action but
through instrumental or strategic action. They are oriented towards achieving
planned outcomes and avoiding unwanted consequences. In modern societies
the trend has been to increase both the regulatory power of state bureaucracies
and the penetration of the market into the daily lives of ordinary people.

Habermas refers to this trend as the colonisation of the lifeworld by the system.

The Northern Irish state system finds the informal characteristics of
community based restorative justice difficult to tolerate. McEvoy and Eriksson
(2008) argue that the state saw community based restorative justice as a threat
to its need to control and own justice and as a result sought to regulate

community justice initiatives. Habermas (1987) refers to this as juridification.

The risk is that a previously vibrant civil society and community life in
Northern Ireland will lose its energy and creativity. People increasingly become
passive recipients or consumers of state services rather than active participants
in the process of justice. Relationships with and responsibilities to neighbours

in specific situations become reduced to a set of general rights.

It would be inaccurate to represent community restorative justice as a pure
product of the lifeworld. Communities are, of course, subject to political
competition for power and control. These politics have had an impact on
community restorative justice as we have seen in the previous chapter in both
republican and loyalist communities. Furthermore, community projects are

not impervious to the market. They have to ‘sell’ their services to funders in
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order to survive.

While community restorative justice is a product of the lifeworld, it is more
useful to understand restorative justice in terms of its use of communicative
action rather than whether it is community based or within the state. The
power of the system to colonise the lifeworld is based upon its power to impose
its strategic approach and outcomes and consequently to weaken the

communicative action facilitated by community based schemes.

Van Ness and Strong (2010, 46) distinguish the role of government and that of
the community in relation to justice. They argue that government is responsible
for preserving a just order whereas community is responsible for establishing
a just peace. Order can be measured in the achievement of instrumental goals
measurable by crime statistics and is thus the result of strategic action. Peace
is less tangible. It is derived from the quality of relationships between people
living in community and from how they set about resolving conflicts and
breaches of norms. Community restorative justice aimed to reduce the culture
of violence within some Northern Irish communities, to heal relationships and

to clarify and reinforce the norms of the community (Eriksson 2009).

The way that the government in Northern Ireland has managed community
based restorative justice illustrates these distinctions. The Northern Irish
Protocols reflect interests, priorities and outcomes determined by the politics
of the state system. It is in the interest of the state to promote the credibility of
the Police Service of Northern Ireland as a modern, diverse and effective service
particularly in those areas where they have come under most criticism in the
past and where community restorative justice projects are most active. In order
achieve this PSNI need to demonstrate to the community that it can improve
its clear-up rate of reported crime, that it can bring offenders to justice and in
so doing that it is protecting the public. It is also important that PSNI
establishes itself as the only legitimate criminal law enforcement agency in
Northern Ireland.

It was made clear to the community restorative justice schemes that unless they
signed up to the protocols, they would not be funded or supported by statutory

agencies. The state system does more than coerce community restorative

146



justice into an acquiescent relationship in relation to it. It invades the space
which communicative action creates for those affected by harmful acts to
communicate their emotions, needs and interests and to seek some resolution.
The state’s strategic action may be based upon the understanding that
community based restorative justice provides an opportunity to improve
relations between the police and alienated communities, to cut public spending
and to reduce reoffending. These are legitimate goals relating to
governmentality. This inevitably upsets the balance that restorative justice

attempts to respect between the needs of all the parties.

Not only have community based restorative justice projects been colonised but
there is evidence that they have been co-opted by the criminal justice system.
In two meetings observed by the researchers leading members of community
based restorative projects have made statements signifying a shift in identity
and role. One senior manager said: “We are now part of the criminal justice
system.” In the other meeting the person said “We don’t want to deal with
crime; better to leave that to the police.” The first statement signifies that this
organisation is working so closely with the state’s agencies that it sees itself as
part of the system rather than representing the lifeworld of local communities.
The second statement acknowledges a belief that crime is best left to the
professionals. In part this may be due to an unwillingness to take responsibility
for processes of justice, for which projects may be criticised by their own
communities. In seeking funding support from statutory agencies these
projects are increasingly involved in youth work, social work and prisoner
resettlement. Each of these tasks are important but they are not core restorative

justice tasks.

Victim satisfaction through making offenders directly accountable and through
receiving reparation, the healing of relationships between offenders and those
whom they have harmed, the active participation of citizens in justice, the
reinforcement of non-violent solutions, and the strengthening of norms and

community cohesion are the outcomes of communicative action.

Yet, while these outcomes may be difficult to measure on a case by case basis,

there is evidence that social cohesion and social capital are key factors in
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controlling crime.2” The enforcement of the law through the criminal justice
system is necessary to protect the rights of citizens and to address serious acts
of harm, which are beyond the capacity of community based responses.
However, the criminal justice system is an expensive and blunt instrument to
deal with most crime and anti-social behaviour, which is local and not serious.
The harm that is caused by such crime to individuals and communities cannot
be satisfactorily repaired strategically by punishment or restitution. The use of
state powers to enforce compliance to the law is no substitute for encouraging

citizens’ commitment to making things right when they have done wrong.

Habermas (1987) maintains that, as the lifeworld becomes weaker through
domination by the system, social pathologies emerge such as a decrease in
shared meanings and mutual understanding, an erosion of social bonds, an
increase of feelings of helplessness and lack of belonging, an unwillingness to
take responsibility for actions and a consequent destabilisation and breakdown

in social order.

Those who are active in local communities in Northern Ireland will be familiar
with these pathologies. A mapping exercise on behalf of Belfast City Council
(Belfast City Council 2007) found that deprived areas suffered from trauma
and exclusion as a legacy of the conflict, poverty, fracturing of the conventional
family structure, low levels of parenting skills, low levels of literacy and
educational attainment, poor employment prospects, high levels of drink and
drug misuse, evidence of sexual abuse, shortage of positive role models in the
community, a reduction of paramilitary influence, and limited resources (e.g.
funding, education, policing). The research concluded that these factors
resulted in communities feeling overwhelmed and hopeless. These results were

replicated in our baseline study of the three sites (summarized in chapter 5).

The example of community based restorative justice in Northern Ireland
demonstrates how a communicative approach to justice succeeded in
substantially replacing a strategic, coercive and violent approach by

paramilitary organisations to security within local communities (Eriksson

27 See for example Braithwaite (1989), Bursik and Grasmick (1993) and Putnam (2000).
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2009). Yet in spite or because of its success the state’s strategic approach to
justice controlled, colonised and co-opted community restorative justice
transforming it primarily from a justice oriented function based upon
communicative action into a security oriented function serving the system’s

strategic needs.

Even under these conditions we have evidence of the quality of restorative work
that CRJI can accomplish in collaboration with the state. This is one of many
examples. A young man who was well known and popular in his community
was murdered by another young man from a minority ethnic community. It
was not racially motivated. It was over a young woman who had previously
been in a relationship with the person responsible for the killing. The police

quickly arrested the accused person and he was remanded in custody.

However, the anger in the community was expressed through social media and
many rumours about the complicity of other members of the minority ethnic
group circulated. A car was rammed into the window of a barber’s shop owned
by a relative of the accused and his life was threatened. CRJI asked the police
to offer the minority community more protection and then opened up
communication with the relatives of the victim. Having spoken to the family of
the accused they were able to correct the rumours with the truth. This

prevented the violence from escalating.

In this case CRJI were able to perform tasks that the formal criminal justice
system could not do. Restorative justice organisations understand that harm
ripples out from the incident and affects families and communities. Holding
the offender in custody does not address this hidden harm. Only
communication and the truth can maintain both justice and security in these

situations.
Conclusions

This study has found that the restorative justice work of CRJI is gradually being
eroded by the state in spite of the credibility that CRJI has earned. Community
based restorative justice is being moved away from its role of restoring justice
towards working with the state to maintain security. This does not mean that

the project is not continuing to valuable work in relation to conflicts in
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intercultural settings. But it does mean that this type of work is increasingly

marginalised and not fully funded.

Ulster University has been involved in dialogues with a range of stakeholders
including the Police Service, the Probation Board, the Public Prosecution
Service and the Department of Justice with a view to encouraging the state
system to open more space for community based restorative justice. There are
some promising signs of progress on this front. The Probation Board has
undertaken a new pilot initiative which includes restorative interventions in
two areas of Northern Ireland in partnership with CRJI and Northern Ireland
Alternatives. The Department of Justice are preparing a government strategy
on restorative justice with adults which should include a role for community

based restorative justice.

11. Restoring the future

Introduction

This concluding chapter summarises the findings of the research and their
implications for the future development of the field of restorative justice in
relation to restoring security and justice for conflicts in intercultural settings.
It is organised into implications for alternative understandings in practice and

in theory.
Practice

In relation to the practice of community based restorative justice we asked: can
restorative justice contribute to encouraging the agencies of the formal
criminal justice system to engage with citizens more as partners rather than as
consumers so that relational issues can be addressed? More specifically we

inquired:

- Can CARE establish its credentials with statutory agencies and
overcome distrust due to its perceived association with

paramilitarism?
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- Can community based restorative justice projects offer restorative
services across ethnic and sectarian frontiers in close partnership
with criminal justice and welfare agencies?

- Can the Northlands Centre engage both local communities and
statutory agencies in community conferences and dialogues so as to
establish non-violent responses to community concerns over illegal
drugs?

- Can CARE and CRJI demonstrate that restorative processes can
achieve positive outcomes in relation to harmful ethnic and sectarian
conflict?

- Finally, can the ALTERNATIVE research project in Northern Ireland
provide evidence that these initiatives do have a measurable impact

upon local people’s experience of justice and security?

We have come to the conclusions that CARE and other community based
restorative projects will never realise their potential until they completely
distance themselves from their association with paramilitary organisations.
This cannot happen immediately but these organisations need to be seen to be
progressing in this direction. It is only when this separation from the violent
past is achieved that true partnerships with the state and its agencies can be
built.

Such partnerships are crucial as we have found that community based
restorative justice processes can engage civil society in generating fresh
understandings and responses to contentious issues such as drug dealing in
Derry. These processes have also proved effective in keeping the peace in
conflicts in sectarian or ethnic contexts. When they work, local people do

experience an improved sense of both security and justice.

Our key finding in practice is that conflicts in intercultural settings usually
involve groups of people engaged in conflicts, which are causing harm. This
challenges the prevailing definitions of restorative justice, which tend to
borrow the language of the criminal justice system: victim and offender. These

terms are not recognised by protagonists in the lifeworld and are inappropriate.
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Our work would suggest that respect for people’s values and relationships
combined with critical questioning of violence and its consequences can create
a pathway away from violence. We concur with Nussbaum (2012) who argues
that to deal with fears of difference people need to respect human equality, to
engage in rigorous critical thinking and to assume a curious and sympathetic

imagination.

Community based restorative justice has demonstrated in our view that it is
capable of resolving conflicts in intercultural settings which the criminal justice
system either cannot engage in or may even exacerbate through a coercive
approach to restoring order. Indeed, in the situations we have observed, for
example the dispute between the foreign and local neighbours, we would go so
far as to say that restorative justice processes facilitated in the community are
not only more effective but produce outcomes more quickly and at a higher
level of quality for the participants. Furthermore these processes almost

certainly cost much less than statutory responses.

Community based restorative justice projects require the support, the respect
and the trust of the state system if they are to facilitate these restorative
processes effectively. The need to reduce the cost of public services due to
austerity offers an opportunity to transfer funds and authority from the state

to the community sector in this field.

We know two things about community based restorative justice: it is effective
in resolving conflict in intercultural contexts and its operations are severely
limited by regulation and resources. To close the gap between its potential and
the reality two objectives require to be accomplished. The first is the
responsibility of the state: the Protocols should be rewritten to include

definitions of:

1. the tasks that community based restorative justice can in general
perform more effectively and efficiently than statutory agencies;

2. the tasks that community based restorative justice should work with the
statutory agencies as partners;

3. the tasks that are appropriate only for statutory agencies.
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The second is the responsibility of the community projects. We have observed
how community based restorative justice projects have cooperated and
supported each other across the sectarian frontier in both Belfast and Derry.
Republican CRJI has advised and trained Loyalist projects such as CARE. A

representative of CARE sits on the management board of CRJI.

The community restorative justice sector needs to be coordinated so that it can
deliver throughout Northern Ireland and not just in areas that are associated
with paramilitary organisations. This will entail a complete break with
paramilitary constituencies. Perhaps a network should be coordinated
centrally but continue to deliver locally by people who are in tune with the local
communities. This may involve the engagement of new organisations where

there is no current service provision.

Once these objectives have been achieved, justice houses could be established
in which the community restorative justice projects could work across frontiers
with their statutory partners (housing authorities, police, prosecutors,
probation service, youth justice agency and prisons). Regular meetings could
then determine which agency should engage with people identified as affected

by the harm caused by conflict and crime.

Within such arrangements, the community and the state could cooperate
effectively in addressing conflicts in intercultural settings through new

understandings of justice and security.
Theory

Our analysis of conflicts in intercultural settings is based upon the premise that
they are the product of the internal frontiers of society. These frontiers,
demarcating communities based upon identity, generate a politics that directs
people’s attention towards the grievances of the past and the perceived threats
of the present. We now ask what can restore the future for ordinary people who
are struggling to find a way of living at ease within an increasingly
interdependent and diverse society? By restoring the future we mean that
people’s daily concerns and actions are no longer driven by the past but by

moving on with their lives and striving for an imagined better future.
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Our research has involved the examination of the key concepts underpinning
this study through a process of observing and analysing practice in the field and
of using these analyses to test and re-examine our original concepts. We are
now in a position to tentatively redefine our concepts through a refined lens of

restorative justice.

We have concluded that restorative justice is best seen as a product of the
lifeworld rather than the criminal justice system. It requires communicative
action rather than strategic action. This means that restorative justice must
create a space where members of society can encounter each other and
communicate without fear of domination or exploitation. They must speak
truthfully, follow a fair process of dialogue and be sincere in their mutual
understanding and commitments to action. We have seen, for example in the
case of the flags protests, how political strategy distorts this process and leads

to power struggles rather than rational decision making.

This process must be inclusive and accommodating of diversity. It must be
participative in that it both builds people’s capacity to communicate and
facilitates their communication with each other. Communication leads to
mutual understanding which in turn leads to agreement on what to do about
the conflict or harm. The commitments made as a result of such a process
should be sincerely carried out. What drives this process throughout is ordinary

people acting.

Security is then achieved by moving towards those whom one fears rather than
seeking protection from them. In this encounter differences may be respected
and common needs recognised. Knowing the other through communication
reduces the processes that lead to many conflicts and creates a community at
ease with diversity. Through the restorative process people can explore the
reality of what they fear and they are enabled to reclaim definitional power over
what is and is not a risk to them. By reaching mutual understanding and
making some commitments on how they should act towards each other in the
future, a measure of trust is restored. Trust, a tangible resource in society as a

form of social capital (Fukuyama 1996), is a more flexible and efficient way of
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managing the unpredictability of life than constantly calculating risk (Svendsen

2007).

In this discourse, justice is no longer a thing that is granted by an institution
through the expertise of professionals in following procedures. Justice is an
activity in which one participates. Restorative justice enables people to do
justice rather than receive it. The processes of restorative justice allow different
discourses of justice to meet, communicate with each other in dialogue and

come to an accommodation, which meets the needs of the specific situation.

Our initial analysis in chapter 2 of the concepts of community presented us with
some fundamental problems in theorising a restorative justice response to

conflicts in intercultural settings in Northern Ireland.

1. People tend to identify with and seek to associate with community to
experience a sense of belonging and security.

2. Modern state and market systems are eroding this sense of belonging
and security.

3. Resisting this erosion people seek out some common identity.

4. Often as in the case of Northern Ireland this identity is defined by
ethnicity and a traditional culture.

5. Other communities may be seen to threaten the community’s security
and culture or ‘sacred values’.

6. This may lead go scapegoating and prejudice which can be expressed in
a form of identity politics that leads to harmful conflict.

7. The state system must then intervene to preserve order.

Does this mean that the concept of community has no place in a modern,

democratic society and is of little use in any restorative response to conflict?

Community and identity are simply concepts, which mean very little in the
daily lives of people unless they are activated. We have seen in Northern Ireland
that if these concepts are used to mobilise a form of politics based upon shared
identity, they can sustain frontiers in society, which divide people and may
result in violent conflict. However, the ALTERNATIVE research has also

observed (as in the neighbours’ dispute) how the communicative action of
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restorative justice can activate a sense of community, which enables people in
conflict to respect each other’s identities and resolve conflict to their mutual

satisfaction.

We no longer define community as a place or as a group of people with common
interests or purposes. These definitions are too static to be meaningful in
reality. Again we see community as something people do. Indeed, community
only comes alive through action, for example a celebration, a wedding or a
funeral, a response to a personal or a collective crisis or when addressing a
conflict. People yearn for the experience of community (Esposito 2013, Nancy
1991) but understand in reality that the experience is fleeting and cannot be
sustained. So for us: community is an active and reflexive communicative
practice, which enables people to live equitably in interdependence with an

increasingly diverse range of others.

When diverse people enter into community however temporarily to address a
problem, a conflict or harm and they do so restoratively, they realise that their
identity is not a fixed quality but again a part of themselves that they choose to
express in different ways in different contexts. People may then conceive of
identity as multi-dimensional and open rather than singular and closed. The
intersection of gender, class, race and many other categories creates
‘configurations’ of multiple identity (Yuval-Davis 2011). As Sennett (2012, 4)
commented: “The ‘self is a composite of sentiments, affiliations and
behaviours which seldom fit neatly together: any call for tribal unity will reduce

this personal complexity.”

Sennett (2012, 39) distinguishes two versions of solidarity. One emphasises the
unity of the group. The other values inclusion of difference. The first relates to
politics, the second to society. The politics of identity in defending and
advocating for specific social identities disregards the complex reality of

ordinary people and their daily lives (Sennett 2012, 49).

Once people involved in conflicts that may cause harm participate actively in
coming up with a solution, the concepts of security, justice, community and
identity have to be redefined. For us the key to this redefining is to do so

through communicative action in a space free of strategic action based upon
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political discourse. In doing so we believe that restorative justice can address a
key challenge defined earlier in this report: restorative justice can contribute to
building a pluralist society at peace with itself and in which identity is multi-

dimensional and not a source of harmful conflict.
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